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PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions of
},hﬁ following titles were introduced and severally referred as

ollows:

By Mr. BURTON: A bill (H. R. 14948) granting an increase of
pension to John Wilson—to the Committee on Invalid Pensions.

By Mr. BOWERSOCK: A bill (H. R. 14949) granting an in-
crease of pension to William J. Shepard—to the Committee on
Invalid Pensions.

By Mr. KAHN: A bill (H. R. 14950) for the relief of the Alaska
Commercial Company—to the Committee on Claims.

By Mr. PADGETT: A bill (H. R. 14951) for the relief of John
V. Wright—to the Committee on Claims.

By Mr. PEARRE: A bill (H. R. 14952) granting an increase of
pension to L. 8. Grove—to the Committee on Invalid Pensions.

By Mr. POWERS of Massachusetts: A bill (H. R. 14953) grant-
ing an increase of pemsion to Mrs. Charles H. Cushman—to the
Committee on Pensions.

Also, a bill (H. R. 14954) granting an increase of pension to
Michael Finnerty—to the Committee on Invalid Pensions.

Also, a bill (H. R. 14955) granting a pension to John C. Currier—
to the Committee on Invalid Pensions.

By Mr. RICHARDSON of Tennessee: A bill (H. R. 14956) for
the relief of the heirs of John T. Lawrence, deceased—to the
Committee on War Claims.

By Mr. RODEY: A bill (H. R. 14957) granting an increase of
pension to Mathias Custer—to the Committee on Invalid Pen-
sions. .

By Mr. SPARKMAN: A bill (H. R. 14958) granting an increase
of pension to Lewis 8. George—to the Committee on Invalid Pen-
gions.

By Mr. WILLIAMS of Illinois: A bill (H. R. 14959) granting
increase of pension to Alexander T. Sulinyer—to the Committee
on Pensions.

By Mr. LANDIS: A bill (H. R. 14960) granting an increase of
pension to Joel M. Street—to the Committee on Invalid Pensions.

By Mr. GIBSON: A bill (H. R. 14961) granting a pension to
W. E. Sharp—to the Committee on Pensions.

By Mr. BARTHOLDT: A bill (H. R. 14963) granting an in-
crease of pension to Hermann Tuerk—to the Committee on Invalid
Pensions.

By Mr. RICHARDSON of Tennessee: A resolution (H. Res.
290) referring to the Court of Claims the claim of the heirs of
John T. Lawrence, deceased—to the Committee on War Claims.

By Mr. OTJEN: A resolution (H. Res. 291) referring to the
Court of Claims House bills Nos. 6511, 9380, 10014, 5042, 8262,
9479, 5717, 5720, 10127, 10128, 10081, 1764, 2311, 8377, 3276, 10128,
10867, 5564, 8330, 12030, 8265, 8006, 13965, 5493, 5491, 5502, 5507, 5508,
5484, 11143, 12747, 12748, 13603, 18903, 8264, 10349, 6715, 3279, 7421,
12445, 18518, 18521, 8428, 5976, 14901, 3613, 8719, 1778, 7438, and
11051—to the Committee on War Claims.

PETITIONS, ETC.

Under clause 1 of Rule XXTI, the following petitions and papers
were laid on the Clerk’s desk and referred as follows:

By Mr. BARNEY: Petition of the Milwaukee Convention of
Congregational Churches of Wisconsin, for a law forbidding
gambling and sale of lottery tickets by telegraph—to the Com-
mittee on the Judiciary.

By Mr. BAR’I‘HOL%T: Pa%ers to accompany House bill grant-
ing an increase of pension to Hermann Tuerk—to the Committee
on Invalid Pensions.

By Mr. BROMWELL: Petition of citizens of Wyoming, Ohio,
urging the passage of Senate bill 1890, the per diem pension bill—
to the Committee on Invalid Pensions.

By Mr. BUTLER of Pennsylvania (by re%}lest): Petitions of
Nottingham Monthly Meeting of Friends; Woman’s Christian
Temperance Union of Oxford; Baptist Church, United Presby-
terian Church, Methodist Episcopal Church, Presbyterian Church,
and Second Presbyterian Church, colored, all of Oxford, Pa..
for prohibition in the islands, and further and full trial of the
anticanteen law—to the Committee on Insular Affairs.

Also (by request), petitions of the Woman's Christian Tem-
perance Union and various churches of Oxford, Pa., above named,
in relation to polygamous marriages—to the Committee on the
Judiciary.

By Mr. DRAPER: Resolutions of West Side Lodge, No. 320,
International Association of Machinists, of New York, favoring
the construction of war vessels at the Government navy-yards—
to the Committee on Naval Affairs,

By Mr. GIBSON: Papers to accompany House bill granting a
pension to W. E. Sha to the Committee on Pensions.

By Mr. GROSVENOR: Petition of 21 citizens of Pike Run,
Vinton County, Ohio, favoring a bill to modify the pension laws—
to the Committee on Invalid Pensions.

U.S. GOVERNMENT

AUTHENTICATED
INFORMATION
GPO,

By Mr,. HOWELL: Resolutions of the board of water com-
missioners of Hoboken, N. J., indorsing House bill 6279, to in-
crease the pay of letter carriers—to the Committee on the Post-
Office and Post-Roads.

Also, petition of citizens of Bordentown, N. J., for a Sunday
law for the national capital—to the Committee on the District
of Columbia.

By Mr. KERN: Resolutions of Mine Workers’ Union No. 688,
of Birkner Station, Ill., for more rigid restriction of immigra-
tion—to the Committee on Immigration and Naturalization.

Also, resolutions of Team and Livery Drivers’ Union No. 237,
Federal Labor Union No. 8165, Retail Clerks’ Association No. 871,
United Mine Workers’ Union No. 705, and Mine Examiners’ Mu-
tual Aid Association No. 18, all of O’Fallon, Ill., favoring the
passage of the Grosvenor anti-injunction bill—to the Committee
on the Judiciary. %

By Mr. LINDSAY: Resolutions of West Side L , No. 820,
International Association of Machinists, of New York, favoring
the construction of war vessels in the United States navy-yards—
to the Committee on Naval Affairs.

By Mr. PAYNE: Petition of Jane C. Palmer and others, of Penn
Yan, N, Y., for an amendment to the Constitution preventing
polygamons marriages—to the Committee on the Judiciary.

By Mr. RUPPERT: Resolutions of West Side Lodge, No. 320,
International Association of Machinists, of New York, favoring
the construction of war vessels at the Government navy-yards—
to the Committee on Naval Affairs.

By Mr. TAYLER of Ohio: Petitions of posts of the Grand Army
of the Republic of East Liverpool, Canton, Leetonia, Canal Fulton
Alliance, North Gearytown, and Post No. 600, f)epa.mnent of
Ohio, favoring the passage of House bill 3067—to the Committee
on Invalid Pensions.

Also, petitions of citizens of Youngstown, Ohio, for an amend-
ment to the Constitution preventing polygamous marriages—to
the Committee on the Judiciary.

By Mr. VAN VOORHIS: Resolutions of Central Trades and
Labor Council, Zanesville, Ohio, and Trades and Labor Assem-
bly of Marietta, Ohio, indorsing House bill 6279, to increase the
pay of letter carriers—to the Committee on the Post-Office and
Post-Roads.

By Mr. WILLIAMS of Illinois: Paper in support of bill to in-
crease the pension of Alexander T. Sulinger—to the Committee
on Pensions.

Also, paper to accompany House bill granting a pension to
James M. Blades—to the Commitee on Invalid Pensions.

SENATE.
SATURDAY, June 7, 1902.

Prayer by Rev. F. J. PRETTYMAN, of the city of Washington.
The Secretary proceeded to read the Journal of yesterday’s pro-
ceedings, when, on request of Mr. CLAY, and by unanimous con-
sent. the further reading was dispensed with.
The PRESIDENT pro tempore. Without objection, the Jour-
nal will stand approved.
RENTAL OF BUILDINGS.

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Postmaster-General, transmitting, in re-
sponse to a resolution of the 22d ultimo, certain information rela-
tive to quarters rented by the Post-Office Department, giving the
location, area of floor space occupied, and the annual rental
thereof; which was referred to the Committee on Appropriations,
and ordered to be printed.

He also laid before the Senate a communication from the Inter-
state Commerce Commission, transmitting, in response to a reso-
Intion of the 22d ultimo, certain information relative to quarters
rented by the Interstate Commerce Commission, giving the loca-
tion, area of floor space occupied. and the annual rental thereof;
which was referred to the Committee on Appropriations, and or-
dered to be printed.

MESSAGE FROM THE HOUSE.

A me from the House of Representatives, by Mr. W. J.
BROWNING, its Chief Clerk. announced that the House had agreed
to the reports of the committees of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to the
following bills:

%bil] (H. R. 9290) granting a pension to Frances L. Ackley;
an:

A bill (H. R. 11249) granting an increase of pension to Katha-
rine Rains Paul.

The message also announced that the House had a con-
current resolution authorizing the Committee of Conference on
the disagreeing votes of the two Houses on the amendments of
the Senate to the sundry civil appropriation bill (H. R. 13128)
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to consider and recommend the inclusion in that bill of necessary
appropriations to carry out the several objects authorized in the
act to increase the limit of cost of certain public buildings, ete.
approved June 6, 1902, in which it requested the concurrence o
Senate.
ENROLLED BILLS EIGNED.

The message further announced that the Speaker of the House
had signed the following enrolled bills; and they were thereupon
signed by the President pro tempore:

A bill (8. 259) to establish a light-house and fog-signal station
at Semiahmoo Harbor, Gulf of Georgia, Puget Sound, State of
Washington;

A bill (8. 312) providing that the circuit court of appeals of the
eighth judicial circuit of the United States shall hold at least one
term of said court annually in the city of Denver, in the State of
Colorado, or in the city of Cheyenne, in the State of Wyoming,
on the first Monday in September in each year, and at the city
of St. Paul, in the State of Minnesota, on the first Monday in
June in each year;

A bill (8. 3800) to grant certain lands to the State of Idaho;

A bill (H. R. 11599) to redivide the district of Alaska into three
recording and judicial divisions; and

A bill (H. R. 14380) to authorize the construction of a bridge
across the Waccamaw River at Conway, in the State of South
Carolina, by Conway and Seashore Railroad Company,

PETITIONS AND MEMORIALS.

Mr. FATRBANKS presented a petition of Elwood Post, No. 61,
Department of Indiana, Grand Army of the Republic, of Elwood,
Ind., praying for the passage of a per diem service pension bill;
which was referred to the Committee on Pensions.

He also presented the petition of Hollweg and Reese, of In-
dianapolis,‘ind.. praying for the adoption of certain amendments
to the bankruptcy law; which was referred to the Committee on
the Judiciary.

He also presented a petition of Local Union No. 74, United Mine
‘Workers of America, of Clinton, Ind., praying for the passage of
the so-called Hoar anti-inilunction bill to limit the meaning of the
word *‘ conspiracy '’ and the nse of ** restraining orders and injunc-
tions ” in certain cases, and remonstrating against the passage
of any substitute therefor; which was ordered to lie on the table.

He also presented a petition of the Woman's Christian Temper-
ance Union of West Greenwich, R. I., and a petition of the
‘Woman's Christian Temperance Union of Mount Pleasant, R. I.,
praying for the enactment of legislation to prohibit the sale of
intoxicating lignors in immigrant stations; which were referred
to the Committee on Immigration.

He also presented a petition of the Diocese of Central Pennsyl-
vania, of Sunbury, Pa., and a petition of the American Laryngo-
logical Association, praying for the enactment of legislation to
establish a laboratory for the study of the criminal, pauper, and
defective classes; which were referred to the Committee on Edu-
cation and Labor.

Mr. MASON ented petitions of the Western Avenne Baptist
Church, of the Woman’s Christian Temperance Union of De?mlb
County, of the Woman's Christian Temperance Union of Dupage
County, of the Woman's Christian Temperance Union of Schuy-
ler County, and of the Presbyterian Missionary Society of Shelby-
ville, all in the State of Illinois, praying for the enactment of
legislation to prohibit the sale of intoxicating lignors at immi-
grant stations; which were referred to the Committee on Immi-

gration.

Mr. BURTON presented resolutions adopted by the Southern
Kansas Millers’ Club, of Wichita, Kans., favoring the ratification
of certain reciprocity treaties; which were referred to the Com-
mittee on Foreign Relations,

Mr. FRYE presented a petition of the Central Labor Union of
Portland, Me., praying for the enactment of legislation fixing
eivht hours as a day's labor for employees in the navy-yards of
the country, and also praying for the enactment of legislation
providing an educational test for immigrants to thie country;
which was referred to the Committee on Naval Affairs.

He also presented a petition of Tabasco Conncil, No. 29, Junior
Order of United American Mechanics, of Berwick, Me., praying
for the enactment of legislation providing an educational test for
immigrants to this country; which was referred to the Committee
on Immigration.

REPORT OF A COMMITTEE.

Mr. GAMBLE, from the Committee on Indian Affairs, to whom
was referred the bill (8. 2991) for the relief of F. C. Boucher, re-
ported it with an amendment, and submitted a report thereon.

BILLS INTRODUCED.

Mr. FRYE introduced a bill (S. 6101) granting an increase of
pension to Reuben Andrews; which was read twice by its title,
;l;d, with the accompanying papers, referred to the Committee on

nsions, e

Mr. FATRBANKS introduced a bill (S. 6102) granting an in-
crease of pension to Joseph Kibble; which was read twice by its
title, and referred to the Committee on Pensions.

Mr. MASON (by request) introduced a bill (S. 6103) for the re-
lief of the heirs of Margaret Kennedy; which was read twice by
its title, and referred to the Committee on Appropriations.

Mr. BATE introduced a bill (S. 6104) to restore to the active
list of the Navy the name of John Walton Ross; which was read
twice by its title, and, with the accompanying paper, referred to
the Committee on Naval Affairs.

Mr. SIMMONS introduced a bill (8. 6105) for the relief of the
heirs of Cicero M. Davis; which was read twice by its title, and
referred to the Committee on Claims.

He also introduced a bill (S. 6106) for the gg.rchase of real es-
tate for revenue and customs purposes, at Wilmington, N. C.;
which was read twice by its title, and referred to the Committee
on Public Buildings and Grounds.

Mr. PLATT of Connecticut (for Mr. HAWLEY) introduced a
bill (8. 6107) granting an increase of pension to Hattie Connell;
which was read twice by its title, and, with the accompanying
papers, referred to the Committee on Pensions.

AMENDMENT TO NAVAL APPROPRIATION BILL.

Mr. PERKINS (for Mr. PENROSE) submitted an amendment
Empoﬁing to appropriate $300,000 for the construction of a torpedo-

oat destroyer with Richard B. Painton’s electrical system of
multiple screw propellers and electrical rudder-steering gear ap-
paratus, etc., intended to be Eroposed to the naval appropriation
bill; which was referred to the Committee on Naval Affairs, and
ordered to be printed.

ISTHMIAN CANAL,

Mr. FATRBANKS. Iwish togive noticethat after the routine
morning business on Wednesday next I will address the Senate on
the unfinished business, being the bill (H. R. 3110) to provide for
the construction of a canal connecting the waters of the Atlantic
and Pacific oceans,

OVERHEAD ELECTRIC WIRES IN THE DISTRICT OF COLUMBIA.

Mr. GALLINGER. Af the requestof the Senator from Michi-
gan [Mr. McM1LLAN], chairman of the Committee on the District
of Columbia, I move that the joint resolution (S. R. 84) to per-
mit the erection and use for lighting purposes of overhead elec-
tric wires outside of the fire limits, east of Rock Creek, District
of Columbia, be recommitted to the Committee on the District of
Columbia.

The motion was agreed to.

ORDER OF BUSINESS.

The PRESIDENT pro tempore. If there isno further morning
business the Calendar under Rule VIII is in order,

Mr. NELSON. I move that the Senate proceed to the consid-
eration of Senate bill 1792, of which I gave notice yesterday.

Mr. DEPEW. I gave notice that I would address the Senate
in a few remarks this morning, immediately after the routine
morning business, on Senate bill 492, and I will now ask for that
privilege.

Mr. NELSON. On what bill?

Mr. DEPEW. On the bill for the purchase of a national forest
reserve in the Southern Appalachian Mountains.

The PRESIDENT pro tempore. Does the Senator from Minne~
sota withdraw his motion?

Mr. NELSON. If the Senator from New York wants to go on,
I shall not insist on my motion.

Mr. DEPEW. I do not want to be deprived of my privilege of
delivering a speech, as I have to leave the city.

laMr. NELSON. My bill is one relating to the London dock
clause.

Mr. DEPEW. It will take some time?

Mr. NELSON. It will take some time.

The PRESIDENT pro tempore, The Senator from New York
will proceed.

NATIONAL APPALACHIAN FOREST RESERVE,

Mr. DEPEW. Mr, President, Senate bill 5228, for the pur-
chase of a national forest reserve in the Southern Appalachian
Mountains, to be known as the ** National Appalachian Forest
Reserve,”’ has been carefully examined and received a unani-
mously favorable report from the Committee on Forest Reserva-
tions and the Protection of Game.

As a member of that committee, I was deeply impressed with
the testimony presented. The results of the investigation were
so convincing and satisfactory that legislation seemed to the com-
mittee to be imperative.

President Roosevelt in his message to the present Congress
under date of December 19, 1901, says:

I heartily commend this measure to the favorable consideration of the
Congress, 3
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The Secretary of Agriculture, Hon. James Wilson, in his. report
to: Congress of the same date, says:

Th ultural resources Southern Appalachian region he

twﬂ . afad..prmmd‘ To, ?lf;i‘:-h:nd. thaerl?mervn,ﬁon of the torauganf:an
le condition, which will lead not to the reduction, but to the in-
crease, of the yield of agricultural products.

The of the forests, of the streams, and of the agricultural
interests here described, can be successfully accomplished only by the. pur-
chase and creation of a national forest reserve.

The States of the Southern Appalachian region own little or no land, and'
sl mocoasary, is Fally Justiied by roasms ot pablii nScamaltys S oy o

necessary, 1s s -
Dexpacy ted to hg'e_ most%rgrtunm results, -

Nature has been go prodigalin her gifts of forests.to the United
States that the important question of their preservationhas been:
neglected toolong, Theattacks of the settlers upon the woods for
clearings and: a home have been indiscriminate and wastefnl in
the extreme. The settlers are not to blame, nor are the lumber-
men. The destruction which hasbeen going on with: such. fright--
fully increasing rapidity during the last fifty years is duetoa lack
of that governmental supervisionin theinterest of the whole people:
which can only ecome from education and experience.. The Ium-
berman wishes to realize at once upon his pnrchase, and as a
rule vast fortunes are made in deforesting the land. Railroads
are run into the woods, all the appliances of modern inventions
and machinery arve at work, and this m ificent inheritance is
being squandered with a rapidity which is full of peril for the
fature

Intelligent conservation of the forests of a country is the high-
est evidence of its civilization. The climate, the soil, the pro-
ductive capacity of the farm, the equability of the rainfall and
the beneficent flow of the streams are all dependent mpon the
science of forestry. We have wisely set apart already in the
‘West 41 national forest reserves—about 46,000,000 acres. One of
them is already paying nses and yielding a slight revenue.

The- rience of the older conntries of the world is of great
value in this investigation. Forestry has been practiced in Ger-
many for hundreds of years. Exce&t. for this wise and thonght-
ful care by the Government, the fatherland would be wholly un-
able to sustain its crowded ulation. Twenty-six per cent of
the land of that country is in forests, of which the Government
owns two-thirds, We have left in our own country 01:1{1‘33 per
cent of our territory in woods. Germany has special schools of
forestry for the education of her youth in this science. The
young forester is tanght all that books and lectures can give, and
then is placed in a course of from three to seven years in the
practical application of his work and personal study upon the
ground. In that way he becomes fitted for his career.. Gov-
ernment not only cares for its own forests, but it brings under its
supervision, laws, and rules those of private owners.

France 17 per cent of the country is in the forest, of which
the Government owns one-ninth. The ruin caused by floods and
by the drying up of streams from deforesting the mountain
sides led one of the ablest statesmen of France, Colbert, during
the reign of Lonis XIV, in 1669, to prepare and put in force a
code of forest laws. Under thiscode, as perfected, all the forests
in France, whether owned by the Government, by communes, or
by individuals, are under the direct supervision and control of
the department of agriculture.

The same is true in Italy, in Switzerland, and in Awustria.
European Governments are augng still furtherin the line of forest

rvation. The Italian vernment found' that their valley

arms were being destroyed by the floods which in the rainy sea-
son poured down from their deforested mountain slopes. They
came to the conclusion that it wounld be true economy for Italy
to reforest these hills. They have arranged for the expenditure
of §12,000,000, and this reforests only 500,000' acres. France,
feeling the same disastrous effects upon her agriculture and from
the same cause, expended $12,000,000 in the reforesting of 800,000
acres, and has made arrangements for the expenditure of
$28.,000,000 more to complete her plan. It costs for this reforest-
ing $24 anacrein Italy and $50 an acrein France. Notwithstand-
ing this large expenditure, it will be a half a century before the
full benefit of the reforesting can: be felt. It will be many genera-
tions before the soil in the woods will have acquired that quality
of absorption and retention of the water which makes it both a
reservoir and a protection for the farms below.

The proposition before us is not to reforest at $24 an acre,as in
Italy, or at §30 an acre, as in , but at an expense of about
32 an acre to preserve the forests which have been forming for
over a thonsand years in trees and soil, Scientific forestry in
Germany, France, and Italy gathers an annual crop from the
trees which have reached the point where they are commercially
valuable and can be cut), not only without injury to, but, on the
contrary, for the benefit of the whole forest, of from §1 to §5 an
acre per year net, after paying all the mses of their care.

There are many villages in Germany which pay all' their taxes
from the revenue derived annnally from forests which they own,

while other commnnities which seld or deforested their common
lands have poor lands and are pauperized by their burdens.

.. Switzerland presents for our mountain regions a remarkable
illustration of the necessity as well as of the benefit of forest cul-
ture. The Swiss discovered centuriesago that with the deforest-
ing of their steep mountain sides after every rainfall the soil was
washed down into the valleys and ran off in the streams and that
their country was likely to become a desert. They were the
pioneers in this industry of industries. Asearlyas the beginnin
of 1300 they had a complete system of forest preservation ant.gl
control. In the six hundred years of which they have had the
records they have brought their system to such perfection that
the Swiss forests not only are the salvation of Swiss agricalture,
both on the hillsides and in the valleys, but they yield net to the
Government $8 peracre a year. It isa form of revenue which is
not subject to accidents, but can be realized npon with absolute
certainfy underall circumstances. Forests under such conditions
are a perpetual and increasing mine of wealth to the Government
on the one hand and to the whole people on the other in their in-
fluence upon farms and harvests and n industries.

‘While 46,000,000 acres of land have rescued to the West,
there has been nothing done in the East. The country had a
superb. property, unique in every way, unequaled for richness and
rarity and for the value of its product, in the redwood forests of
the Pacific slope. Throngh carelessness simply Congress yielded
to the shrewd representations of the speculator, who under that
homestead plea, which is I;roperly 80 attractive to the American,
secured the enactment of laws by which any settler could secure
160' acres in these forests of priceless value. Then came the
harvest of the lumbermen. Each of their employees staked ont
160 acres. The sailors upon the vessels that carried off their
lumber were induced to make claims for their 160 acres each,
and the land was then transferred to the lumber companies,
until, fora mere song, this magnificent inheritance of the people:
fell into the hands of different corporations who are mercilessly
destroying the timber.

Negligence of this kind on the part of Congress becomes almost
& crime. Those wonderful woods should have been preserved
not for speculators: and bogus settlers, but for the whole people
of the country. They would, under scientific forest manage-
ment, have been for all time to come not only self-supporting and
revenue producing, they would have been more—they wounld
have been the source of supplies of wood for all purposes for the:
inhabitants.of the Pacific coast. They would have been additions
to the rural scenery, which in every State and country, when at-
tractive, helps culture and civilization. They would have been
the home of game, where sportsmen could have found health
and pleasure. Bub, instead, the land will become an arid waste,
the streams will dry up, and the country will lose not only one
of its best possessions, but there will be inflicted incalculable

upon a vast region which otherwise would have remained
always full of happy homes and cultivated farms. :

The Appalachian forest reserve as progosed. in the pending
measure 18 about 150 miles in length and of varying b th, It
is from 400 to 600 feet above the sea. It runs through the States
of Virginia, West Virginia, North and South Carolina, Georgia,
Alabama, and Tennessee. The slopesof these mountains are very
steep, varying from 20 degrees at the lowest to 40' degrees. The
waters which flow from the perpetunalstreams, fed by thc;gemetual
springs, run on the one side to the Atlantic and on the other to the
Gulf of Mexico. The streams from this mountain forest are the
tributaries of these important rivers: The James, the Roanoke,
the Catawba, the Savannah, the New (Kanawha), the Tennessee,
the French Broad, the Coesa, the ¥adkin, the Chattahoochee, the
Broad, the Hiwassee, the Nolichucky, the Pigeon, the Tuckasegee,
the Watauga, and the Holston. The region affected by these
streams is from 100 to 150 miles in widthon the Atlantic side, and
more than that on the other. It comprises part of the richest
agricultural country in' the United States. e timber in this
forest is all hard wood, and is the largest body of hard wood on
the North American Continent. It isa musenm of forest growth,
embracing, on account of its location, the woods which can be
grown in temperate, semitropical, and ical countries. There
are 137 variefies, making this forest one of the most interesting in
the world. The deep soil has been forming for a thousand years
or more, and in its interlacing of tree roots and humns, of grass
and leaves, there has been created an enormous sponge for the
absorption, retention, and distribution of the rainfall.

The rainfall in this region is greater than in any other part of
the United States except the North Pacific coast. It ranges from
60 to 100 inches a year. The downpour at one time during the

t year was 30 inches, Where the forests are intact the water
ds. its. way through this thick and porous seil, goes into the
crevices of the rocks and into the gnlches and forms springs and
rivalets. Nature, always beneficent in her operation, so
this vast collection of the rainy season that during the rest of the
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mr it flows out naturally and equably throngh the rivulets into
streams and through the streams into the rivers, and waters
and fertilizes half a dozen States.

The results of an attack upon this fortress, created by nature
for the protection and enrichmentof the ?eople, is more disastrous
than the sweep of an invading army of savages over a thickly
populated and fertile country. They kill, they carry off captives,
they burn and they destroy, but after the war the survivors re-
turn to their homes and in a few years every vestige of the ruin
has disappeared. In its place there are again cities, villages, and
happy people. But the lumberman selects a tract of hard-wood
forests upon the Appalachian Mountains., The trees, young and
old, big and little, surrender tothe ax and thesaw. Then the soil
is sold to the farmer, who finds abundant harvests in its primeval
richness. For about three years he gathers a remunerative and
satisfactory harvest, but he sees, as the enormous rainfall descends,
his farm gradually disappear. At the end of three years he can
no longer plant crops, but for two years more, if lucky, he may
be able to graze his stock. At the end of five years the rains and
floods have washed clean the mountain sides, have left nothing
but the bare rocks, have reduced his farm to a desert, and created
a ruin which can never be repaired.

But this is not all. That farm has gone down with the tor-
rents, which have been formed by the cutting off of the protect-
ing woods, into the streams below. It has caused them to spread
over the farms of the valleys and plateaus. It has turned these

seful waters into roaring floods, which have plowed deep and
tructive gullies through fertile fields and across gra.-:g ins.
One freshet in the Catawba River last spring, occasioned wholly
by the deforesting of the mountains, swept away a million and a
half dollars' worth of farms, buildings, and stock. The damage
done by the freshet of last 1y]rem' alone, in the large territory fed
by the streams and rivers which came from these mountains, was
estimated at over §18,000,000.

This destruction can not be repeated many years without turn-
ing into a desert the fairest portion of our country. This E;)cess
of destruction is constantly enlarging because of encroachments
upon the forests on accountof the growing scarcity of hard wood.

e Jumbermen are mnnin&light railways so as to reach the
heretofore inaccessible degl The giants of the mountains,
which are four or five hundred years of age, and many of them 7
feet in diameter and from 140 to 150 feet high, are falling in in-
creasing mumbers evert;emonth before the pitiless and ruthless
invasion of the ax and the saw. In ten years the destruction will
be complete, the forests will be practically gone, the protecting
goil wi 1{ have been washed off the hillsides, and the newspapers
will be filled each year with tales of disaster to populations, to
farms, to villages, and to manufacturing enterprises, occasioned
by unusual and extraordinary rains and the torrents which have
been formed by them and flowed down through the valleys.

It has been estimated that there is in these mountain streams
1,000,000 horsepower which can be easily utilized. This means
a saving of $30,000,000 a year in coal alone, which would other-
wise have to be used for the generation of that amount of power
for manufacturing purposes. But it means more. This 1,000,000
horsepower that these streams, which flow equably all the year
round because of the nature of the sponge which forms the
reservoir that supplies them, would create an incaleulable amount
of electrical power. With the successful demonstrations which
have been made in California and Niagara Falls of the distance
to which this energy can be transmitted, the value of these
streams, kept in their original condition, to the future of these
States can not be estimated. There are in these conditions all
the elements necessary for transportation, for light and heat, for
:Snt:xtleu.factnrea and mining, in a very large section of the United

8.

The proposition in the bill is to authorize the Secre of Agri-
culture, at an se not exceeding $10,000,000, to purchase
4,000,000 acres of these forests. They are held now in large tracts
of from 1,000 to 5,000 acres. They are being rapidly bought up
by lumber companies at from $1.50 to §2 an acre, e OWners,
as I am informed, would much perfer selling them to the Gov-
ernment than to individuals or corporations. The reason is ob-
vious. It is estimated by the Department of Agriculture that
within five years the forests would be self-sustaining, and after
that a source of increasing revenue for all time to come. It is
ull.?mble for the States to undertake this work. New York, in
order to protect the Hudson and Mohawk, has been purchasing a
]arﬁdomain throngh the Adirondack forests which she proposes
adding to every year. This is possible because the whole terri-
tory is within the limits of the State of New York. Butin the
Appalachian region one State can not buy the forest sources of
the streams because they are in another State. The State which
has the forests can not be expected to go to the expense of pro-
tecting them in order to preserve the streams and agriculture
and industries of adjoining Commonwealths.

The Government does much in many ways to create wealth for

the é)eople. Every river and bill carries with it
of dollars to create wealth by ing harbors, rivers, and
streams, The irrigation propositions which are always before us

and some of which have passed the Senate are also for the crea-
tion of wealth by making fertile the lands which have always
lain arid. Here, however, is a proposition not for the creation of
wealth, but for its preservation. This is a scheme not for many
local improvements like the $70,000,000 public buildi ill or
the $70,000,000 river and harbor bill, or the innumerable other
bills which we pass for localities, but it is a public and beneficent
measure to keep for futnre generations in many States and over
a large area the productive energies which nature has stored for
the comfort, the living, and the happiness of large populations,
and for the wealth of the whole country.

It differs from all other schemes of governmental aid in another
way. The advantages derived by the Government from the im-
provement of rivers and harbors is incidental and indirect. The
same is true of irrigation, of public buildings, and public expend-
itures of every kind; but in this broad and eficent scheme the
Government protects its people by entering upon a business im-
possible for States or individuals, and which no machinery but
that of the Government can cag on, and which the experience of
other countries has demonstrated will prove a source of pe:
revenue.

‘We have been the happy possessors of such extensive forest
territories that we have not yet, like other nations, felt the pov-
erty of wood. There has not been brought home to us how de-
pendent we are upon it for all p in our domestie, home,
and business life. It would be little short of a national calamity
if we should feel acutely the loss of our wood. That this will
occur, and wood become so high as to make it a lnxury, is certain
if this forest denudation goes on. From the cottage of the poor
man and the home and outbunildings of the farmer to the highly
polished woods whose artistic ining ornaments the palaces of
the rich, this wise provision of nature is our necessity, We can
only keep these hard woods, which every year are i
scarcer and more costly, within reasonable reach of the demands
of the people by the ernment entering ufon this process of
scientific forestry. Insteadof this 150 miles of hard-wood forests
being destroyed. as they will be in ten years unless measures are
taken for their ervation, they would under this scheme last
forever, and yield annually a harvest for the uses of the le.
A few corporations or individuals may accumulate in a short
time large fortunes by deforesting, fortunes which will disappear
in a generation or two, but wise ownership, preservation, and ad-
ministration by the Government will give employment, property,
industries, and homes to multitudes for all time,

To sum up briefly, then, this is a work which only can be done
by the Government of the United States. It should be done by
the Government because it interests many States and in a large
way the people of the whole country. It preservesthe hard-wood
forests and their product for future generations. It keeps upon
the hills and mountain sides the woods whose influence upon cli-
mate, soil, and rainfall is most beneficial to a vast territory. It
prevents mountain torrents, which will in time, as the destruc-
tion of the forests goes on, turn a large agricultural region into a
desert. It conserves for man turing that enormous
water power which will be utilized for a multitude of industries
which will give employment to thousands and add enormously to
the wealth of the country. Instead of being an e and a
drain—and it would be the best which the Government
could make if that was necessary—it will be one of those benefi-
cent improvements which will shed blessings everywhere, and at
the same time be self-sustaining and a source of everlasting reve-
nue to the Government,

Mr. NELSON rose. :

_Mr. HALE. Mr. President, before the Senate eeds to con-
sider any other matter, I wish the Senator from New York would
tell us, after we have had the positive delight of listening to
the rhythmic flow of his eloquence, what is the practical plan
he has in view to accomplish the very great object npon which he
has spoken.

Mr. DEPEW. I am very much obliged to my friend the Sena-
tor from Maine for asking that question.

_ There is a bill brought in by the Committee on Forest Reserva-
tions and the Protection of Game, nnanimonsly reported after an
exhaustive consideration, which provides the plan for the ac-
complishment of this result. It proposes to give to the Secretary
of Agriculture the right to purchase a reservation upon the
Southern Appalachian Mountains, and appropriates $10,000,000
for that purpose, to be used as the scheme is perfected and the
purchases are made.

. The testimony before the committee was that these forests now
lie in one body; that the invasion upon them so far by farmers
and settlers has been very slight; that they are all in the market
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for sale, and that without any doubt the whole of the 4,000,000
acres can be purchased for $10,000,000.

Mr. HALE. Making a great public governmental reservation.

Mr. DEPEW. It makes a great public governmental reserva-
tion, the same kind as the 41 forest reservations that we already
have in the new States.

Mr. HALE. I do not think that anyone listening to the Sena-
tor can fail to have been impressed with the very great impor-
tance of this snbject as he has presented it. Business is so diver-
sified here, and as pretty much every one of us is devoting his
time and attention to ial purposes and objects, I was not
aware of the extent of iﬁf scheme proposed by the bill. Some-
thing onght to be done about it at the present session. The very
thing that is going on, the ravage of an region, which will, as
the Senator says, make it a desert in ten years, onght to be ar-
rested, and at no distant day.

I hope if the Senator is not here other Senators npon the com-
mittee will see to it that the bill which he has explained to us is
brought before the Senate and that the Senate will properly ap-
preciate the purpose and the work, so that we may embark on
this most important enterprise of the Government to save that
great forest region.

Mr. PRITCHARD. Mr. President, I had intended to ask fora
vote on the measure at this time, but owing to the absence of my
colleague [Mr. StMmoNs], who desires to submit some remarks in
respect to the measure, I give notice that I shall callit upsome time
next week, in order that we may have a vote upon the question.

Mr. HALE. I hope the Senator will do that.

Mr. PRITCHARD. The matter has been thoroughly investi-
gated by the Agricultural Department and the bill has the favor-
able recommendation of that Department, as well as of the Pres-
ident of the United States.

LONDOR DOCK CHARGES.

Mr. NELSON. I move that the Senate proceed to the consid-
eration of the bill (S. 1792) to amend an act entitled **An act re-
lating to navigation of vessels, bills of lading, and to certain obli-
gations, duties, and rights in connection with the carriage of
pmgerty.” and I ask unanimons consent that it may be considered
without the limitation of debate imposed by the eighth rule.

The PRESIDENT pro tempore. The gquestion is on agreeing to
the motion of the Senator from Minnesota.

The motion was agreed to; and the Senate, as in Committee of
the Whole, proceeded to consider the bill.

The PRESIDENT pro tempore. The Senator from Minnesota
asks nunanimous consent that the limitation on debate under rule
8 may be dispensed with during the consideration of this bill.
Is there objection? The Chair hears none. The bill will be read.

Mr. NELSON. I ask unanimous consent that the formal read-
ing of the bill be dispensed with; and before taking up the bill
and reading it for amendment. I desire to make a brief statement
in explanation of the merits of the measure,

Mr. HALE. Before the Senator from Minnesota goes on, I
wish to inguire whether an amendment to his bill. which was
praoposed by the Senator from Massachusetts [Mr. Lopge], has
been offered or only notice of it was given?

The PRESIDENT pro tempore. e memory of the Chair is
that it was printed and laid on the table, and it will be necessary
to offer it as an amendment.

Mr. HALE. I shall see to it. then, in the absence of the Sena-
tor from Massachusetts, that the amendment is offered. I did
not know but that it was already pending.

Mr. NELSON. Mr. President, I desire briefly to explain the
merits of the hill.

The object of the proposed bill is to relieve the shippers of
American products in this country from certain burdens and
charges imposed by a combination of steamship companies plying
in the North Atlantic trade in respect to the products shipped to
the port of London.

Before I go into a discussion of the case, in order that the Sen-
ate may understand some of the quotations, I desire to state that
at the close of the last session the millers of Minneapolis called
my attention to the evils complained of, the injustice imposed
upon American shippers by the steamship companies in forcing
them to accept bills of lading incorporating what is known as the
London clanse, a clause charging them a certain specific amount
for the discharging of their goods at the port of London.

The millers called my attention, as I said, to that subject atthe
close of the last session. It was too late then to take it up. I
afterwards, in order to obtain full information in the premises.
referred the matter to the State Department, with the request that
the Department get our minister in England to investigate the
whole subject. The Department referred it to our minister, Mr.
Choate, who made a careful and thorongh investigation and sub-
mitted an extensive report both upon the law and the facts to

'e58. . >
Prior to 1893 the shipping companies plying in the north At-

lantic trade had been in the habit of incorporating clauses into
their bills of lading exempting them from all liability for the
negligence of their servants a.ng masters in stowing and convey-
ing the cargo; in fact, exonerating them from al% liability, no
matter in what shape they stowed the cargo, no matter in what
shape they carried it, and no matter in what shape they delivered
it. The evil became so great that finally the American shippers,
in 1893, agiﬁied to Congress for relief, and there was passed what
is commonly known as the Harter Act.

The first section of that act provides:

That it shall not be lawful for the manager, agent, master, or owner of
any vessel transporting merchandise or property from or between ports of
the United States and foreign ports to insert in any bill of lading or ailippin
document any clause, covenant, or agreement whereby it, he, or they sha
be relieved from liability for loss or E;m e arising from negli ence, fault,
or failure in proper loading, stowage, custody, care, or proper
and all lawful merchandise or Fm‘pertsr committed to its or their charge,
Any and all words or clauses of such import inserted in bills of lading or
ghipping receipts shall be null and void and of no effect.

Section 2 is on the same lines, and I shall not take up the time
of the Senate to read it.

The evils then complained of were remedied by thisact. Up
to that time the steamship companies had been in the habit of
forcing npon American shippers bills of lading with clauses that
exonerated thein from liability, and this law was intended to re-
lieve them from that onus and to prohibit the insertion of any
such clauses.

Since that time the steamship companies having vessels plying
in the North Atlantic trade, between our country and the port of
London, have formed a combination and compelled American
shippers to accept bills of lading incorporating what is known as
the London clause. The London clause is a clause compelling
shippers to pay, in addition to the ordinary and usual freight
charges, a certain specific sum for the unloading and delivery of
the cargo in the port of London. TUnder the law and custom pre-
vailing in the port of London all goods are entitled to free delivery.

In order that Senators may fully understand the question, I will
say that the river Thames is a great big tide-water stream which
flows through the heart of the city of London, and over 76 per
cent of the goode that are delivered from the steamship compa-
nies on the docks are again put back from the docks into lighters
and barges that ply on the river and are distributed to the vari-
ous localities along the wharves by those lighters, so as to be de-
livered throughout the city.

By the custom of the port of London, by the common law of
the port, and also by the act of Parliament, the consignees of
goods are entitled to free delivery of the goods overside in the
port of London, delivered on board barges and lighvers d'rect
overside from the vessel.

I will read you a few sentences from Minister Choate’s report,
showing you what the law is and what the act of Parliament is
governing the port of London. This is the history of the matter:

Prior to the formation of docks in London, about a century ago, the usual
mode of discharging cargo was overside into barges or lighters in midstream,
the barges carrying it to the wharves and quays.

The formation of docks was stoutly opposed by the powerful association
of bargemen or watermen, and to save their rights and the powerful interest
represented by their business, which was of great antiquity, a clause was in-
serted in the ﬂl'lgmal and in each succeeding dock charter in substance
exempting all lighters and craft entering the docks to discharge or receive

elivery of any

to or fmrfl any vessel from the payment of any rates, and that the
gnods so d.ischm-ﬁd or received should % exempt from any payment what-
ever, and so the law now stands. This secured to the bargemen and to the
owners of cargo the ancient right to the loading and discharge of cargo
overside, even in the docks, without any charge by the dock companies.

In other words, before the docks were established the con-
signees of goods were entitled to the free delivery of their goods
overside the ship directly into lighters. When the dock com-
panies were incorporated, that right was still reserved; that right
was still retained; the consignees were still entitled to the free
delivery of goods even if the goods were placed on the dock and
from the dock put back info lighters.

In 1894—to make the question still clearer and to settle it—an
act of Parliament was passed. I will read one provision of the act
bearing on this matter, and ask the attention of the Senate to it:

4) If goods are, for the purpose of convenience in assorting the same,
l.n.!:fdt’ad a:]% [5) wh:rf w]la?'e thaghip is dj.sc‘l?;rged:(:u:&‘ the owner{ff th(;go::gs
at the time of that landing has made entry and is ready and offers to take
ds=livery thereof, and to convey the same to some other wharf or warehouse.
the shall be assorted at landing, and shall, if demanded, be delivere
to the owner thereof within twenty-four hours after assortment, and the
expense of and consequent upon that landing and assortment shall be borne
by the shipowner.

That is the law to-day in the port of London; that is, the con-
signees of goods are entifled to free delivery overside from the ship
into barges and lighters. But if the shipowners, for their con-
venience in assorting their cargo and distributing it, see fit to
take it first ont of the ships onto the dock, the consignees are still
entitled to the delivery of those goods from the dock into lighters
or barges free of charge.

It is a curious thing about the port of London, different from
any other port that I'know of, that over 76 per cent—and this re-
port and the statistics show it to be over 76 per cent—of all the
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goods that are discharged from steamers to the docks and wharves
are simply discharged for the purpose of assorting, and are put
back into the barges and lighters for distribution and delivery
throughout the city. ]

The steamship companies, for their own convenience in dis-
charging a cargo, especially in the case of mixed cargoes, can as-
sort them better and more easily by having dock space on the
quay for this purgoa@ and to get access to the ships with the
goods to be sent abroad, they require dock space for their own
convenience. They have seen fit, instead of distributing and de-
livering the goods directly overside into lighters and barges, to
place them on the dock and then from the dock back again into
the barges and lighters. Over 76 per cent of the goods are thus

laced on the dock for delivery to lighters. All this charge was
rne by the shipowners up to 1888, At that time the steamship
companies began to insert in their bills of lading from this country
to the port of London what was known as the London dock clause.

Mr, FAIRBANKS. Will the Senator allow me to ask him a
guestion?

Mr. NELSON. Certainly.

Mr. FATRBANKS. 1 the Senator if he knows whether the
same rule prevails with reference to the commerce from other
countries.

Mr. NELSON. Iam coming to that later on. The only prod-
ucts that enter the port of London to-day in steamships that have
to bear the burden of the London clause are goods in ships from
North America; and I shall show from Mr, Choate’s report that
that is the fact.

Mr. HALE. The Senator does not claim that as to other coun-
tries from which shipments are made by transportation com-
panies, in no case is the London dock clause resorted to?

Mr. NELSON. That is what I claim, as the evidence and the
report of Mr. Choate show.

r. JONES of Arkansas. It is impossible to hear on this side
of the Chamber what is going on, owing to the low voice in which
Senators are speaking. oy

Mr. FAIRBANKS. Do I understand that this is a discrimina-
tion against the United States? i

Mr. NELSON. This is a discrimination against the United
States, and I shall prove it by the report. I call the attention of
the Senator to the fact that the only case in which it is applied is
in what are known as American bills of lading. The steamship
companies having vessels plying in the North Atlantic trade be-
tween our ports and the port of London have inserted this Lon-
don clause, and it is not found in the case of any other transporta-
tion companies, and ours are the only products subject to that
charge in the port of London.

Mr, HALE. I think the Senator is mistaken about that.

Mr. NELSON. If the Senator will allow me, I will call the at-
tention of Senators to page 9 of the report:

These charges of the * London clause™ are a pure discrimination against
%en&:;aerim trade, and do not apply to any other trade in the port of

Thatisthe languageused bymeinthe report. Now,Ireada quo-
tation from what appears in the hearings before the committee:

This charge of 1s. 6d. to 2s. 6d. is one which penalizes American goods, as
it is not applied in the port of London to goods arriving from-any other mar-
ket; in other words, flour from Russia, the Cape, Australia, or in fact any
other market except North America, does not pay this charge, and to that
extent American goods of all descriptions (for flour is only one of these) are
penalized by this charge. (Hearings, p. 87.)

I will now read from Mr. Choate’s report. He says:

There is undoubtedly a discrimination as against flour from the United
States and Canada in favor of flour coming to London from all other parts
of the world. Flour is brought to London from many other parts of the
world, and is landed and delivered from large steamers in much the same
way. and whatever cost attaches to this mode of delivery is paid by the ship-
owners out of the freight, no such clause as the “London clanse ™ having
been adopted. (Choate, p. 7.)

I read further from Mr, Choate:

Canadian and American flour is by far the lar
London, and although other imported flour, suc ]
Russian, Australian, Californian, gets free overside delivery, Canadian and
American flour is subjected to the “London clause,” ani hesides which,
whereas the charge for landing at an uptown warehouse for the purpose of
distribution in Canadian and erican is 4s, per ton, the charge on other
imported flour is 8s. 6d. per ton, so that Canadian and American costs 2s. per
ton more to land than other flour. (Choate, p. 85.)

When this London dock clause was first inserted in their bills
of lading, for the first two years the steamship companies hired
the dock companies to do the discharging of the cargo; and at
that time—I will give youn as an example one commodity, that of
flonr—at that time the steamship companies paid the dock com-
panies 10d., equal to 20 cents in our money, for dischargin
flour—that is, discharging it from the vessel onto the dock an
from the dock back on the barges and lighiers. In1891 the steam-
ghip companies took that labor away from the dock companies,
an£ instead of hiring the dock companies to doit they did it them-
selves, and immediately they advanced the rates. For instance,
upon flour they advanced the rate from 10d. a ton to 1s. 2d. a ton,
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an increase of 4d.,or 8 cents, a ton. There is a good deal of profit
in these dock charges. The representatives of the steamship com-
panies appearing before our committee denied that, but the facts
areagainst them. I willread thisbrief statement from the report:

Although the shipowners, through their representatives, at the hearing
denied, but not unggr oath, that there was any profit to them in these
charges, there is a preponderance of evidence the other waE, showing that
there is quite a ma of profit. From 1888, when the.** don clause "
was first adopted, until 1891, the cargoes were ﬁisclm.rged by the dock com-
Pnnieﬂ, who, in the case of flour, for instance, only charged the shipowners
10 nee ger ton for the service, for which the shipowners now charge

ng

pence per ton.
That is what was charged. They started out when they first
undertook the work at 10 pence per ton, and they advanced it to
1 shilling 9 pence per ton.

In the next place the testimony, under oath, of Mr. Scott, chairman of the
dock company, which performed the work for the shiguwuers for two years
under the ** London clause,” is clear and positive on this point:

“ This profit is supposed to be considerable, and is, of course, a fixed quan-
tity unaffected by the fluctuation of freight. We may mention that the
supposition that there is a considerable profit hanging to the charges made for
the work done under the ‘London clause’ was recently confirmed by Mr.
Charles J. C. Scott, the chairman of the London and India Docks Company,
the company who actoally Eerfo'rmed this work for the shimwne_rs during
%ga%ﬁu}-?o years of the ‘London clause,’ and who should be an indisputa-

*When g‘;ing evidence before the royal commission on the port of Lon-
don, on May 6, 101, Mr. Scott say 3, in reply to Sir John Wolfe v

Q. 5657, Under the conditions of the North American trade, the ship-
owner has done his work when he puts the cargo on the quay?

“A. Yes; but the shipowner, under the North American bill of lading. by
his bill of lading is entitled to make a charge for doing that, and there is a
considerable amount of profit hanging onto that, so that the shipowner is
anxious to put it on the quay.

* (Choate, p. 16, and Hearings, p. 69.)"

The original London dock clanse was a very small and brief one.
The charge was quite limited when it was adopted, in 1888, but
from time to time they have advanced it, until now they have a ~
multitnde of conditions. It started with a little paragraph of
a dozen lines, and now they have got a paragraph of several
hundred lines, incorporating all manner of con£tions. They
even charge for commodities in cases where the delivery is just
the same as under the old system. Take wheat, or oats, or corn,
or barley, or other coarse grain which is shipped in bulk, which
is not delivered on the dock at all, but is delivered directly from
the ship into the lighter—even on those products in this London
dock clause they have incorporated a charge in addition of 1s. 9d.
They charge on wheat an additional 7d., making it fully 2s. 4d. for
dischargint% it overside from the ship into the lighter or barge.

One of the arguments advanced by the shipowners was that it
was for the convenience of the consignee to have the goods deliv-
ered at the dock, and from the dock back into the lighter. That
is not true. The evidence presented to the committee, which ap-
pears in the hearings—and if necessary I will call the attention of
Senators to it—shows that it is for the convenience of the steam-
ship companies rather than that of the consignees or shippers, and
I will exgrlain why. Under the old system, where they had direct
delivery from the ship overside into the lighter or the barge, as soon
as the lighter or barge was filled it could go away and deliver the
goods; but under the present system the ship discharges the cargo
on the dock; it remains there to be assorted and delivered back
onto the ship, and from the ship onto the lighter or barge; but
before that can be done, oftentimes when a ship has been there and
discharged, as soon as it gets through and 'gefore the barge or
lighter can come up and take the goods away, another ship is
alongside the dock; and so it comes to that under the present
system oftentimes the baries are delayed from day to day before
they can approach the dock and get the goods to take away and
deliver them.,

This London dock clause charge is in addition to the dock
charges imposed by the dock company. If goods after landing on
the dock are left to be distributed from the dock by carts or Jand
carriages, then the dock company imposes a charge in addition of
from 3 shillings and 6 pence a ton to 5 shillings per ton; but if the
goods are delivered back from the wharves into the barges and
lighters the consignee is not obliged to pay this charge. Under
the London clause as it exists to-day if a cargo of flour is shipped
from New York to the port of London when it enters that port
under the London clause it has to pay 1 shilling and 9 pence to the
steamship companies for discharging the cargo from the vessel;
and if the flour is left on the dock to be carried away by cart or
distributed by land conveyance in any shape they have to pay in
addition a dock charge of, I think, 3 shillings and 6 pence or 4
shillings per ton. This is denied by the representatives of the
company, but we had positive evidence on that point, and I beg
leave to read it to the Senate—a letter addressed to me by Mr.
Bradley. It is as follows:

Roou 18, 58 WiLL1AM STREET, NEW YoRK, U. 8. A, April 5, 1902,
Hon. EXUTE NELSON,
United States Senate, Washington, D. C.
DEAR S1R: You will remember that I made a statement in the committee

that the London landing charge applied on all flour going into the port of
London, whether it was delivered directly to the bugeor gr went on :I:)t?::ra._ge
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on the docks. You will also remember that the steamship oomgn{ contra-
dicted this, stating that when flour went on storage chmﬂut e 1 shilling
For your information I now a certificate of a

9 pence was refunded.
notary public of New York City confirming my statement, this gentleman
having made an official examination of the tariffs. You therefore see
that - bears out my statement in full detail.
ours, very ¥
H. BRADLEY.

STATE OF NEW YORK, County of New York, ss:

1, Frederic H. Cohoon, of New York, hereby certify that I have examined
a2 Ol cqny of s Arlff sheat oo by o Londog and i Docks Com-
P31 whieh czngaim a Hiat, Of all the, quay rates and storage charges, eto,:
and such examination contains absolute evidence that all flour landed in
London, whether it on storage charges or is delivered directly to the
importers, is subject to a landing charge as contained in the bills oty lading,
and that the said list of rates at the commencement of same contained the
following clause:

“The following rates are exclusive of the charge ble by the co ees
under the London clauses in the American bills of lading. but include insur-
ance against fire in accordance with the policies of the fire insurance offices.”

I am further advised that the above clause, including charges as previously
made, was approved and unaltered Jan 1, 1902.

Witness my hand this 5th day of April, 1902,

[8EAL.] F.H. COHOON
J Notary Public, New York County, N, Y.

So I want Senators to bear in mind that this charge incorpo-
rated into bills of lading, known as the London dock clause, is
simply to pay the steamship companies for discharging a cargo.
Under the common law and nnder the act of Parliament it is their
duty to discharge that cargo overside free into barges and lighters;
but for their own convenience they see fit to discharge it first onto
the dock and then place it back in ba.r%lea and lighters, and for
that service they impose a charge, which they have no right to
make, npon all American shippers or the consignees of goods, and
that charge is in addition, supplementary to, and outside of the
charges of the dock company.

There is no dispute but what the American shippers are ntterly
helpless, for when they deliver their flonr, for instance, at Minne-
aﬁ i the same applies to any American product—lumber,
wheat, or anything else—when it is delivered to a railroad com-
pany for shipment abroad, the railroad company, knowing that
the s ip companies insist npon these charges, will not accept
the goods except subject to bill of lading demanded by the steam-
ship companies, and that the steamship companies engaged in
the North Atlantic trade have formed a combination and are all
one in this matter is not at all disputed.

I have before me a coé)y of the hearings in which is found their
last annonncement, made in January, 1891, when they made the
last raise in their dock charges. They have raised them two or
three times; but the last time they raised them they signed a notice,
and here is a list of nine or ten steamship companies—I will not
take up the time of the Senate to read it—notifying the shippers
that they would increase the charges in the London dock clause
to that extent. Ifisnot disputed; it was not disputed at the hear-
ings that the steamship comtginies had combined and had insisted
on inserting that clause in bills of lading.

Mr. JO of Arkansas. I should like to ask the Senator on
what theory these charges are made. As I understand the Sena-
tor, they are made exclusively against American goods.

Mr. NELSON. I can not tell the Senator, except that the
steamship companies have combined among themselves to get
this extra charge. The general rule of maritime law is that the
freiil;t; charges which are paid for carrying a cargo include the
discharge of that cargo; but, in addition to the freight charges,
these steamshigecompanies exact this extra charge, and they claim
that it is done because they deliver the goods on the dock instead
of delivering them directly overside into the lighter or the barge.

Mr. JONES of Arkansas. I understand this charge is made
only against Americans?

r. NELSON. It is onli made against goods transported in
vessels engaged in the North Atlantic trade, American and Cana-

Mr. HALE. I have already said that that is not the case, al-
though the Senator believes that itis. I donot. There are other
great lines from other parts of the globe that have a clause almost
exactly like this, covering the same points. re is no discrimi-
nation as to our own goods being covered by the clause. Every
g:enadja.n ship has got to pay just the same, and it has always

T 80.

Mr. NELSON, I have already stated that, Mr, President. If
I have not, I certainly intended to doso. This includes Canadian
products and the products of our country. It includes goods
shipped from this side of North America, including the United
States and Canada, into the E[}rt of London. It relates wholly to
London, and it is called the London dock clause.

Mr. HALE. The Senator is wrong about that.,

Mr. NELSON. Iam not wrong.

Mr. HALE. Itrelatesto Glasgow,to Manchester, to Liverpool,
and other ports. The great Oriental and Peninsular Navigation
Company, with its lines of ships traversing almost all the waters
of the globe, has provisions of this kind and always has had, It

is for the convenience of trade. I do not wish to interrupt the
Senator; but I will state my position after he is through. I only
wanted at this time to call attention to this one point.

Mr. NELSON, If you will read page 6 of the report of the
Committee on Commerce, you will find that it is spoken of in the
circular of the North Atlantic shipowners as the London clause.

Mr. HALE. It is called the London clause undoubtedly.

Mr. NELSON. It is the London clause; and there is no such
clause in any other bill of lading from any other country. The
testimony en at the hearings and the report of Mr. Choate
show that no other goods or products, except those from the
United States and Canada, are subject to this charge.

American ship are utterly helpless against this combination.
What can they do? The railroads refuse to receive goods unless
the shipper will agree to submit to the bill of lading from the
steamship companies incorporating the London clause. The
steamship companies are unwilling to issue a bill of lading unless
that claunse is incorporated.

_The trouble is that if that clanse were not incorporated in the
billof lading, they could not make s;s:h a charge in England.
The courts of that country have decided in cases that have been
brought there that under the common law and under the act of
Parliament London is a free port, and shippers are entitled to
free delivery of their goods overside to barges and lighters from
the ships; and under the act of Parliament of 1894 are entitled to
free delivery into the barges; but the English court holds that
becaunse the American shipper has accepted a bill of lading con-
taining that London dock clause, he has contracted himself, as it
were, outside of the purview of the common law and outside of
the purview of the act of Parliament. If that claunse was not
forced upon American shippersand inserted in the bills of lading,
the steamship companies would not be entitled to collect a penny
of that kind of charge in the port of London.

Mr. HALE. Who signs those bills of lading?

Mr. NELSON. The bills of lading are issued by the steamship
companies.

Mr. HALE. But who signs them?

Mr. NELSON. They are signed by the steamship companies
and issued to the shippers.

Mr. HALE. Iﬁaue(fe to the shippers?

Mr. NELSON. They are issued to the shippers.

Mr. HALE. It is by contract.

Mr. SCOTT. But the ahl;{)pera are obliged to make that con-
tract or the companies would not take their goods.

Mr. Here we are attempting to say that men shall
not make such contracts. Those are the terms of the bill, as
Senators will see if they will read it. What I am afraid of is that
Senators will not examine this question as they oughtto. Itisan
attempt to declare,in a fight between the millers and steamship
companies, that men shall not be held by contracts which they
have made. I have never before known that to be done or at-
tempted to be done.

Mr, NELSON, I will convince the Senator on that point if
he will listen to me.

Mr. BERRY. Will the Senator from Minnesota yield to me a
moment? 0

Mr. NELSON. Certainly. !

Mr. BERRY. I want to say,in answer to the Senator from
Maine, that the English law specifies the charges in English ports.
The shipowners compel the exporters here to enter into a contract
whereby they are to pay more than the law of England would re-
guire them to pay but for that agreement. The shipowners have
a combination. All the shipowners us;ﬁree to this, and they will
take no man’s product for shipment unless he does sign it.

The Senator from Maine says it is a contract. It is a contract
which is forced upon the exporter, and one which he has no power
to resist. It is a contract made by one side, compelling the ship-
per to pay more than the shipowners compel the people of any
other port than North Atlantic ports to pay. Our producers
can not compete with shipments from Australia and various
other countries becanse those shippers do not pay it. This con-
tract is peculiar to the North Atlantic ports. Tﬂe Senator says
it is a contract. It is a contract where there is only one party to
the contract, because the shipowners force the shippers to make
it, and they can not ship their goods unless they do it.

Mr. HAiE By leave of the Senator from Minnesota, I wish
to ask the Senator from Arkansas a question. It is rather our
fashion here to have colloguial debate,

Mr. NELSON. I yield.

Mr. JONES of Arkansas. I hope the Senator from Maine will
speak so that we on this side may hear him.

Mr. HALE. I will. I wish to ask the Senator from Arkansas
just what he means when he says that because of this practice
the millers, who got up this bill, for it is a millers’ bill—

Mr. BERRY. The Senator from Maine is mistaken about that,

Mr. HALE, The Senator says our millerscan not compete with
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the rest of the world, when everybody knows there practically is
no competition in the London trade for flour. Ten or twelve
years ago we exported ten thousand million hundredweight, and
under these immense grievances which Senators are depicting our
exports have increased in the last ten years to seventeen thousand
million hundredweight, whereas the supply from the rest of the
world is but a hundred and seventy-two thousand hundredweight.
The American millers are not only able to compete, but they have
destroyed the trade of the rest of the world. y have not suf-
fered and are not kept down by this practice, but are getting
I:ioée and more to supply to the London market its entire import
our.

Mr. BERRY. Will the Senator permit me to answer?

Mr. HALE. Yes; I want the Senator to answer.

The PRESIDENT pro tempore. Does the Senator from Min-
nesota vield to the Senator from Arkansas?

Mr. NELSON. Certainly.

Mr. BERRY. In the first place, the statement of the Senator
from Maine that the millers and flonrmen are the only people
interested is a mistake.

Mr. HALE. And the lumbermen.

Mr. BERRY. The lumbermen are largely interested in it.

Mr. HALE. Yes.

Mr. BERRY. Because the charge on lumber——

Mr. NELSON. Iseven higher.

Mr. BERRY. Is higher even than on flour.

The Senator from Maine is also mistaken in another proposition.
There is competion from the South American Republics in regard
to the shipment of flour and wheat from those countries, and they
do not pay these charges. Shipments from the South American
Republics and Mexico go in free of this Londen dock charge, or
this London clause, which is put in against the shippers from the
North Atlantic ports.

Mr. HALE rose.

Mr. BERRY. If the Senator will permit me, why should not
the steamship companies put imto their freight bill whatever
charges they demand for carrying freight? Why insert this par-
ticular clause to make these parties pay it?

Mr. HALE. Mr. President—

Mr. BERRY. I will tell the Senator why, in one moment, if
he will permit me. The court in London, as our minister, Mr.
Choate, reported when the shippers a ed to the courts in
England n%leg'm that the steamship lines were charging more
than the laws of England authorized, gaid: ‘ That is true; theg
are charging you more; they are forcing you to pay more, an
the court would not permit it but for the fact that you have made
a contract by which you are to pay more, and this court has not
thiigower to give you relief.”

. HALE. Let me ask the Senator a question. He says,
Why do not the steamship companies put it into the freight? He
struck there which is a very underlying criticism of this bill. If
the charge of what they now complain was put into the freight
charges, who would pay it?

Mr. BERRY. The shipper would pay it.

Mr. HALE. Of course he would pay it. Ie would pay it sim-
ply in another form.

Mr. BERRY. Yes.

Mr. HALE. And yet the advocates of this bill all the time,
seeing that they will be pushed to the wall and have finally got
to agree to keep their contracts, are compelled to state, as the
Senator has, that if this charge were put into the freight there
vm;ldf b{? no objection and then the exporter would pay every
part of it.

Mr. BERRY, I will answer the Senator. If the steamshi
thought they would get the same amount by putting it into the
freight, they would not be fighting: this bill and having men be-
fore the committee and around these corridorsto oppose it. If
they put it in the freight bill, they know that competition will
force them to pay these charges themselves, which they now
force the shipper to pay. Thatisthe reason why the lnmbermen
and the flourmen are interested in it. Let the companies put it
into the freight bill. You say they can add it to the freight
charges. Why this opposition to the bill if the companies would
get it the same way—get it from the shipper? The shippers are
willing to take their chances on that. The steamship companies
Eknow full well that when they are forced to do that the outside
opposition will force them to pay the charges and the shippers
will not have to.

I ask pardon of the Senator from Minnesota for having occu-
pied so much of his time.

Mr. NELSON. Mr. President——

Mr. GALLINGER., Will the Senator from Minnesota permit
me to say a word?

Mr. NELSON. Certainly.

Mr. GALLINGER. One observation was made by the Senator
from Arkansas [Mr. BEgry] which I think ought not to go pre-

«cisely as it was stated, and that is that there are men around the
Capitol, and I think he said they were before the committee, op-
i is bill. Asa member of the Committee on Commerce
%agreed that the bill should be reported, but I want to say that I
never saw anybody before the committee opposing it, and noman
outside of the commitfee has ever called it to my attention except
one person, and he came promptly within a few days and said he
had no objection to it. think the Senator ought not to draw
upon his ima%'mation in reference to men being here Iobbyinf.
Mr. BERRY. I never said anything about men being here lob-
bying. The Senator from New Hampshire was absent, I pre-
sume, when the committee hearings were had. He says he saw
nobody before the committee in opposition to the bill. We had
hearings and arguments on two or three different days. There
was an attorney from South ina, and there were two or
three from New York. There were attorneys on both sides.
There were present a number of men, as the Senator from Minne-
sota well knows—in fact, the committee room was crowded with
them. 'We had arguments for several days from attorneys rep-
resenting both sides. I did notuse the word *‘ lobbyists.”” 1 said
that the men who owned ships would not have men here to op-
pose the bill so strongly if they could, as the Senator from Maine
suggested, by putting this charge in the freight bill get the money
in the same way. t is all I intended to say and all I did say.
Mr. GALLINGER. I stand corrected in reference tothe hear-
ings before the committee, as I was absent on two occasions, to

my regret.

itr. BERRY. I thought so.

Mr. GALLINGER. Baut certainly, so far as any outside influ-
ence is concerned, I am sure none has been exerted on members
of the committee.

Mr. BERRY. Inever said that.

Mr. GALLINGER. I think it isa business proposition. Iam
somewhat undecided as to whether or not it is wise legislation,
but, I feel sure it is something that we can dispsse of and decide
upon the merits of the case.

Mr. McCUMBER. Mr. President—

The PRESIDENT pro tempore. Does the Benator from Minne-
sota yield to the Senator from North Dakota?

Mr. NELSON. Certainly.

Mr. McCUMBER. The Senator from Minnesota has been so
generous in allowing questions that I should like a little further
mformation, and because he is so thoroughly acqunainted with the
subject Iwill ask him, before he gets 1:ﬁrcmg}:l with the subject,
to answer this simple proposition: Suppose, now, the objectof the
bill being to eliminate from bills of the London clause, that
the proposed act becomes a law. We succeed in eliminating it.
What guaranty have we or what reason have we to expect that
the same companies will not combine and increase the amount of
the freight to an equivalent of the loss by reason of eliminating
this particular clanse?

Mr. NELSON. I will say to the Senator in one sense we have
no absolute gunaranty, but I call his attention to the fact that
ocean freights are snbject to competition and fluctuation, accord-
ing to the amount to be carried. When ships come here and are
anxious to get cargo and cargo is scarce, rates are low. When
cargo is abundant or overabundant, rates are high. But the
freight rate is always subject to fluctuation and competition, and
if there is any reduction or ¢ in that matter the shipper
gets the benefit of it, whereas this charge in the bill of ing,
caused by the London clause, is a fixed and arbitrary charge, and
is not subject to any competition, and the companies get it under
all circumstances.

Mr. McCUMBER. But why ma&:ve not expect the same com-
petition in eliminating this clause that exists in regard to freight
Ta

Mr. NELSON. How can there be competition in a clause they
insert? I will put a case. The Senator is anxious to ship alot of
ﬂo;rrsmfmmumWalﬁp%, N. Dsgk.,]ﬁils 1#011;13;-“ to London. He can
not ship unless he will accept a bill o ing agreeing to ,in
addition to the freight, 1 a]:?l]pling 9 pence for %..Lschargmg hll:;agour
in the port of London. There is no competition about that charge.

Mr. McCCUMBER. I understand the proposition, and I want
to say to the Senator that I am wholly in sympathy with his bill
and what he desires to obtain by it. But what I can not under-
stand is why there would not be the same competition in the rate
with this clause that there would be without it. In other words,

81

ﬂr. NELSON. But there is no competition as to this particu-
lar charge.

Mr. McCUMBER. No.

Mr. NELSON. The Senator understandsthat, This chargeis
a fixed and arbitrary charge, put into the bill of lading no mat-
ter what the freight rate may be. But if the steamship compa-
nies are unable to insert this extra charge in the bill of ladin,
and have to cover it all under freight, freight is the subject o
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competition and a matter of fluctnation and change, of which the
shipper gets the benefit.

Mr. McCUMBER. But, applying the rule of competitionto
this particular case, suppose, now, that there are more vessels
ready to carry grain from the port of Duluth, or any other port
in the United States, to London than there is grain to be carried.
‘Why would there not be the same competition in the matter, sothat
one illiﬁowner might say, ‘I will be willing to take your freight
and will not insist upon this clause, if youn will ship by my vessel?”’

Mr. NELSON. The shipowners have all combined on the Lon-
don clause,

Mr. McCUMBER. I understand; but why will they not com-
bine just the same with respect to the freight?

Mr. NELSON. That is something with which we will take our
chances. Thereisnoguaranty for that. 'Weare absolutelyatthe
mercy of the new shipping trust formed by Mr. Morgan, whereby
he seems to have gotten control of everything. We are trying
here, I want to say tothe Senator from North Dakota, and the Sen-
ate has passed such a bill and it is pending in the House, to give aid
to American ships and American shipping, and now when we have
here a measure to protect the American shipper and the American
producer against the shipping trust, then we are met with oppo-
gition in this Chamber. 1am willing to do what is reasonable to
help to promote American shipping, but it does pain me exceed-
ingly to see the shipping combination—1I refer to nobody in this
Chamber—come here, and that, when the producers of this coun-
try and the shippers of flour and wheat and lumber and of all
American products come and ask for this relief and to be put on
a par with all other shippers and producers in the port of Lon-
don, they are met with opposition.

Mr. HALE. Has the Senator heard from the shippers of wheat
and corn, aside from flour shippers?

Mr. NELSON. Certainly I have; and you are hearing from
one now. I am a producer of wheat. I am personally interested
in this measure, and it is the only bill pending in gress in
which I have a personal interest, to a small extent, as a raiser of
agricultural products.

Mr. HALE. I do not understand that the Bh.i})p&l‘ﬁ of wheat
and corn, aside from shippers of flour—the millers—are inter-
ested. It is the millers and the lumbermen who are at the bot-
tom of this bill.

Mr. NELSON. The Senator is utterly mistaken. There are
papers on file from the beef producers, the shippers of American
meat products, in Chicago and other ports. ey are affected in
the same way.

Mr. HALE. That is, the beef trust?

Mr. NELSON. God deliver us from trusts; but the shipping
trust is about as bad as any trust I know of.

Now, I am coming to another question. The Senator from
Maine suggested it, and then we went off into a side issue on
other matters. He inguired about the bill of lading, and why, if
the ship%ﬁrﬁ accepted the bill of lading, they should not be bound
by it. ere are a great many instances where parties are forced
to accept bills of lading and contracts that are against public
policy and unjust, and the courts will not nphold them.

I call attention to what the Supreme Court of the United States
has said in a case in 17 Wallace. That was a case where a rail-
road company had forced a passenger to accept a certain pass,
exonerating it from all liability for the negligence of its agents.
It was the case of a man who shipped ecattle, I think to Chicago
or some other mArket, and it is customary in those cases, where
a man ships a carload or two of cattle, to give him a pass to go
with the cattle and to come back, as a part of the contract. The
railroad company had incorporated in the ﬁass, or in the ticket
they issued, a clause exonerating it from all liability for negli-
gence., Here is what the Supreme Court says in the matter:

The carrier and his customer do not stand on a footing of equality. The
Iatter is only one individual of a million. He can not afford to higgle or
stand out ang seek redress in the courts. He prefers, rather, to accept any
bill of lading or sign any paper the carrier presents; often, indeed, without
knowing what the one or the other contains. In most cases he has no alter-
native but to do this or abandon his business. If the customer had any real
freedom of choice— : .

We have not. There is a combination. There is not a free-

dom of choice—
* & & Tf the customer had any real freedom of choice; if he had a rea-
sonable and practicable alternative, and the em})loyment of the carrier were
not a public one, charging him with the duty of accommodating the public
in the line of his em{)luyment—then, if the customer assumes the risk of neg-
ligence, it could with more reason be said to be his private affair and no con-
cern of the public. But the condition of things is entirely different, and es-
pecin‘.leyd so under the modified arrangements which the carrying trade has
assumed.

The business is mostly concentrated in a few ?ow:_:rt‘ul corporations, whose
g?gltlon in the body politic ennbles them to control it. They do, in fact, con-

1 it and impose such conditions upon travel and transportation as they sce
fit, which the public is compelled to accept. These circumstances fu an
additional argument, if it were needed, to show that the conditions imposed

common carriers ought not to be averse, to say the least, to the dictates
publie policy and morality.

I will not read it all,

Mr. McCUMBER. May I ask the Senator from Minnesota a
question? I do not understand that his bill is retrospective at all.

Mr. NELSON. Not at all.

a]fir"“ McCUMBER. It does not affect any contract heretofore
made?

Mr. NELSON. No.

Mr. McCUMBER. It simply prohibits them in the future.

Mr. NELSON. I call attention to another statement from the
Supreme Court in the case of United States ». Joint Traffic Associ-
ation (171 U. 8.):
eitﬁgﬁ%ﬁﬁftﬁgﬁﬁﬁg L};hg;&y :ﬁiﬁﬁ:ﬁg&iﬁgﬁindﬂ of conlgni-htg
which, while not in themselves immoral or mala in se, may yet be prohibited
by the legislation of the States or in certain cases by Congress, The question
comes back whether the statute under review is alegitimate exercise of the
Eﬁ;‘{-‘éﬁf""‘ Congress over the interstate commerce and a valid regulation

I might read more authorities on this subject. In this connec-
tion I will call the Senator’s attention to a case upon which our
Supreme Court has lately passed. Itis known as the case of the
Kensington. It is the case of an American lady and her friend
who purchased a ticket in Belgium over the International Navi-
gation Company’s line to New York. The ticket contained a
clause exempting the company from all liability for damage to
baggage over and beyond 250 francs, or §50 in our money, unless
the passenger would have the baggage billed as freight, subject
to the conditions of nonliability such as they were in the habit of
incorporating into their bills of lading. Our Supreme Courtinthe
case of the Kensington recently decided that, nothwithstandin
such exemption from liability was valid and good from the por
of departure, it was against our public policy and would not be
upheld in the courts of the United States.

Mr, President, to sum up, under the common law, the custom
of the port, and the act of Parliament, American shippers are en-
titled to free delivery of their goods in the portof London. They
are exempt from this charge caused by the London dock clause
inserted in the bill of lading. The courts of London have held
that nothwithstanding that is the law, the shipper having ac-
cepted a bill of lading, it is a contract, and therefore, under the
law which prevails in England, it does away with the effect of
the custom of the port of London as defined by the common law
and the act of Parliament, and the shipper has to pay the charge.

Under the decisions of our court Congress is supreme. It has
control over interstate commerce, as decided by the Supreme
Court of the United States. And we have a right to do here as
we did when the Harter Act was passed in 1893, to forbid their in-
serting in their bill of lading a clause contrary to the conditions
and the laws and the customs prevailing in the port of London.

The American shipper is entirely helpless, because the steam-
ship companies plying in the North Atlantic trade have united
and combined and refuse to accept a cargo or deliver a bill of
lading without the London clause. The shipper has to accept it
or nothing; and all we ask to-day, Mr. President, is legislation
on the part of Congress prohibiting them from inserting the
London clause in every bill of lading. We want them to leave
American products and American shippers in the port of London
in exactly the same condition that shippers and products from
other countries are left.

No constitutional objection was made to this bill at the hear-
ings. No constitutional objection can be urged here, and there
is no injustice to the carrier. It is a general principle of mari-
time law, Mr. President, that the freight charge for the carrying
of goods from one port to another includes the expense of dis-
charging the cargo. If the London clause is eliminated the
steamship owners will not be prevented from including this in
their freight rate, making it a part of it. 'What we ask is that
when we ship our goods and agree to pay a certain amount of
freight that shall be the end of it. We object to this clause, be-
cause it is an arbitrary, noncompetitive clause and puts us ata
disadvantage in respect to other countries. As the report of Mr.
Choate said, and I read from it a moment ago, it penalizes Amer-
ican goods and subjects them to a charge that no other goods are
subjected to anywhere.

If there ever was a meritorious bill, if there ever was a just bill,
it is this one. It simply endeavors to put the American shipper
and the American producer on a parity in the port of London
with the shi;:sers and producers of other countries. It can work
no substantial injury to shipowners, because whatever is just and
right they can include in their freight rate and make it a part of
it. When it is included in the freight rate it is subject to com-
petition, and we ask to have the benefit of that competition and
that fluctuation in rates which always prevail. There is no rea-
son under the sun why the ships plying in the North Atlantic
trade should in this way penalize and put a burden upon American
shippers which is not put upon,shippers from any other country.

It will work no substantial injury to the.shipowners, and itis a
great advantage to the shippers, and I submit, Mr. President,
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that in this age, when we are confronted with trusts and mon
olies and unlawful combinations on all sides, when one of the
great problems is how to regulate and control trusts and mono
olies and protect the American ple against them, we should
accept the opportunity now offered to protect the American
farmer, the American lumberman, the American wheat raiser,
the American cattle raiser, the American producer from one of

the greatest trusts and monopolies, bigger now than ever because
of this great new combination of Mr. Morgan’s. It was bad
enough before, but under present conditions, and as they are

likely to be in the future, the people of this country are at the
mercy of a devilfish of a monopoly, from which everyone of us
ought to pray before we go to bed to be delivered.

Mr. HALI. Mr. President, the junior Senator from Massa-
chusetts [Mr. LopGE] is necessarily absent. When the bill first
came up he gave notice of an amendment, which in his behalf I
now offer.

The PRESIDING OFFICER (Mr. Masox in the chair). The
Senator from Maine on behalf of the Senator from Massachusetts
offers an amendment, which will be stated.

The SECRETARY. It is proposed to insert as section 2 the fol-
lowing:
peniss of QIACLATEINE, or Olber Thars whioh if 18 agroed fi & Wristen ¢
E?rge(gotolég whole sﬁip shall be paid by the charterer, consignee, or owner

Mr,. NELSON. I suppose the Senator wants to go on with his
speech. I wish to say something about the amendment.

Mr. HALE. We shall not get throungh to-day, of course. Per-
haps the Senator had better, if he chooses, speak to the amend-

, €X-

ment now.
Mr. NELSON. Ishould like to have the amendment sent up
to me. It has not been printed that I am aware of.

Mr. HALE. I do not know that it has been printed.

Mr. NELSON. I havenorecollection of it, except that the Sen-
ator from Massachusetts said he had an amendment to offer.

Mr. HALE. He gave notice of the amendment, and it wasread

at the time.
Mr. NELSON. This is the amendment:

8Ec. 2. This act shall not in any way apply to foreign port charges, light-
erage, expense of discharging, or other cﬁarge wh.ieﬁti‘t lsagreecﬁn a writ-
ten charter party of the whole ship shall be paid by the charterer, consignee,

or owner of the gqods.

A part of this amendment is mere surplusage. ‘‘Thisact shall
not in any way a%ply to foreign port charges and lighterage.
It does not affect them, I wish to say to the Senator from Maine,
and I think he will agree with me in thisview. It does notrelate
to foreign port charges or lighterage. It leaves that just asitis
to-day. But the other part of the amendment, ' expense of dis-
charginglor other charge,” if adopted, defeats the entire purpose
of the bill.

The PRESIDING OFFICER. The question is onthe adoption
of the amendment offered by the Senator from Maine.

Mr. NELSON. The amendment ought to be rejected. One

art of it is perfectly harmless. The other part of it is utterly
Hcstmctivc of the entire provisions of the bill.

Mr. HALE. Well, let us have a vote upon the amendment.

The PRESIDING OFFICER. The gquestion is upon the adop-
tion of the amendment. [Putting the question.] The noes ap-
pear to have it.

Mr. HALE. Let us have a division.

The PRESIDING OFFICER. The Chair isof opinion that no
quornrn is present, and he will order a call of the Senate.

The Secretary called the roll, and the following Senators an-
swered to their names:

Alliso: Deboe, Hale, Morgan,
Bscon],lj Depew, Hanna, Nelson,
Bard, Doﬁive‘r, Harris, Perkins,
Bate, Dubois, Jones, Ark., Pritchard,
Berry, Fairbanks, ean, Beott,
Burnham, Foraker, Kittredge, Simmons,
Burton, Foster, TLa. McEnery, Stewart,
Carmack, Foster, Wash. MeMillan, Teller,
Clapp, Frye, Mallory, Warren.
C‘hn'lg, Wyo. Gallinger, Mason,

L8] '{(. Gamble, Millard,

Cockrell, Gibson, Mitchell,

The PRESIDENT pro tempore. Forty-five Senators have re-
sponded to their names. There is a quornm present.

Mr. NELSON. Mr. President, the Senator from Maine desires
to address the Senate on the bill. If is now nearly 2 o’clock, when
the unfinished business comes up, and I do not think the Senator
cares to go on for the few minutes before 2. I therefore ask unani-
mons consent that the bill may be taken up at the close of the
routine morning business every morning until it is disposed of,
not to interfere with appropriation bills or with notices already

VEen.
ger. HALE. I am entirely content with that.

Mr. GALLINGER. Mr, President, I will say—

Mr. BERRY. Thereisan agreement for Wednesday morning.

Mr, NELSON. It is not to interfere where notices have been
given and agreements have been made. It is to continue to be
taken up every morning at the close of the routine morning busi-
ness, not, however, to interfere with appropriation bills or with
cases where notices have been given or agreements for considera-
tion have been made.

Mr. HALE. That is fair.

Mr. GALLINGER. I have no objection to that.

Mr. HALE. It is entirely satisfactory to me. .

The PRESIDENT pro tempore. The Senatar from Minnesota
asks unanimous consent that the pending bill may receive con-
sideration every morning after the routine morning business is

isposed of untila vote is finally reached, not, however, to inter-
fere with any notices given or with appropriation bills, or with
ani'{agreementa already entered into.

r. HALE. Let me say that I do not think the agreement will
result in anything quite as formidable as it indicates. I do not
expect to take much time, and I presume that we shall reach a
vote on Monday morning, so that the practical question of inter-
fering with other matters is not ]ikf%{to arise. -

The PRESIDENT pro tempore. & Chair will take the liberty
of adding to the request that the limitation of debate under Rule
VIII shall not §pply.

Mr. NELSON. Yes.

The PRESIDENT pro tempore. Is there objection to the re-
uest of the Senator from Minnesota? The Chair hears none, and
e order is made,
PUBLIC BUILDINGS.

Mr. ALLISON. Mr. President, there is on the table a concnx-
rent resolution from the House, and I ask that the time before
2 may be used in its consideration.

The PRESIDENT pro tempore laid before the Senate the fol-
lowing concurrent resolution from the House of Representatives,
which was read:

In THE HoUsE OF REPRESENTATIVES, June 7, 1908,

Resolved by the House of Re;t:lreacnmt:'vcs (the Senate concurring), That the
committee of conference on the di ing votes of the two Honses on the
amendments of the Senate to the sundry civil appropriation bill (H. R. 18123)
are authorized to consider and recommend the inclusion in eaid bill of nec-
essary appropristions to carry out the several objects authorized in the ** Act
to increase the limit of cost of certain public buildings, to authorize the -
chase of sites for public buildings, to-authorize the erection and comple:

of public buildings, and for other purposes,” approved June 6, 1902.

Mr. ALLISON. The resolution is sufficiently explanatory. I
ask nnanimons consent that it may be put upon its passage.

The concurrent resolution was considered by unanimous con-
sent, and agreed to.

Mr. ALLISON subsequently said: On reflection, I ask unani-
mous consent that the vote by which the concurrent resolution
from the House was-just may be reconsidered, and that
the resolution may lie on the table.

The PRESIDENT pro tempore. The Senator from Iowa asks
unanimous consent that the vote by which the concurrent resolu-
tion from the House was just passed may be reconsidered. Is
there objection? The Chair hears none, and the resolution will
lie on the table.

STORAGE RESERVOIRS IN ARIZONA.

Mr. DUBOIS. I ask unanimous consent to call up the bill
(H. R. 12797) to ratify act No. 65 of the Twenty-first Arizona
legislature,

The Secretary read the bill; and by unanimous consent the
Senate, as in Committee of the Whole, proceeded to its consid-
eration. It confirms, ratifies, and declares valid act No. 65 of
the Twenty-first legislative assembly of the Territory of Ari-
zona, entitled *“An act to authorize any county in the Territory
of Arizona having an assessed valuation of £8,000,000 or over to
prepare plans and specifications for a storage reservoir or reser-
voirs, dam or dams, to acquire the site for the same, and to pro-
vide the necessary funds to defray the expenses incurred.

The bill was reported to the Senate withont amendment, ordered
to a third reading, read the third time, and passed.

OSAGE RIVER IN MISSOURI.

Mr, COCKRELL. I ask unanimous consent for the passage of
the bill (S. 5806) declaring the Osage River to be not a navigable
stream above the point where the line between the counties of
Benton and St. Clair crosses said river. The bill is five lines long,
and has been favorably reported from the Committee on Com-
merce.

The Secretary read the bill; and by unanimous consent the
Senate, as in Committee of the Whole, proceeded to its consid-
eration.

The bill was reported to the Senate withont amendment, ordered
to be engrossed for a third reading, read the third time, and passed.
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HENRY I. SMITH.

Mr. FOSTER of Washington submitted the following report:

The committee of conference on the d‘lﬁ*rseiu votes of the two Houses on
the aendment of the Banats to the bill (H. R. §i%) granting an increase of
pension to Henry I Bmith, having met, after full and free confi
agreed to recommend and do recommend fo their respective Houses as

follows:
That the House recede from its disagreement to the amendment of the
to the same with an amendment as follows: In lieu of the

Sanate.anﬂa_b S e Sgeas
TOpose r the Benate insert * forty.”
sy : 3 A.G.FOSTER
J.R. BURTON,
E. W. CARMACK,
Muanagers on the part of the Senale,
J. N. W. RUMPLE,
ELIAS DEEMER.
Managers on the part of the House.
The report was agreed to.

LEVI HATCHETT.

Mr. DEBOE submitted the following report:

The committee of eonference cn the d.um?ree votes of the two Houses
on the amendment of the House to the bill (8. ng an increase of

) granti
pension to Levi Hatchott, having met, aftor full aud froe conferencs have

recommend and do recommend to their respective Houses as
follows:

That the House recede from its amendment.
WM. J. DEBOE,
E. W. CARMACK,
Managers on the part of the Senate.

RUD. KELEBERG,
Managers on the part of the House,
The report was agreed to. e

ISTHMIAN CANAL.,

The PRESIDENT tempore. The Chair lays before the
Senate the unfinished business. -

The Senate, as in Committee of the Whole, resumed the con-
gideration of the bill (H. R. 8110) to provide for the construction
of a canal connecting the waters of the Atlantic and Pacific
oceans.

Mr. MITCHELL. Mr. President, I very much regret that my
friend the Senator from Ohio [Mr. HANNA], who addressed the
Senate yesterday, has been unable to get his speech into the Rec-
ORD this morning. There were a number of things he said that
1 would have been very glad to reply to to-day, and I have been
depending on seeing precisely what he said by an examination of
the Recorp this morning.

The Senator from Ohio in starting out found some fanlt with
some remarks of mine made day before yesterday and, among
others, the fact that I had ‘parenthetically referred to the Isth-
mian Canal Commission as ** his Commission.”” I think the Sen-
ator is entirely too sensitive. I did not meanat all by that to say
that the ission was one of his creation. I meant nothing
of the kind. I did not mean tfo cast any reflection either npon
the distingunished Senator from Ohio or the Commission. I sim-
ply made that reference, as I said, parenthetically, when I was
speaking of the Commission which the Senator from Ohio was
relying on and quoting from, and therefore for the time being
it was his Commission,

Only that and nothing more.

Neither did I mean any reflection in that remark, or in any
statement ‘that I made in the whole course of my speech, npon
the Commission. Upon the contrary, I know the Isthmian Canal
Commisgion, as also the Nicaraguan ission, were com
of able, high-minded, experienced, and scientific men, selected by
reason of their well-known capacity to deal with the great subject
committed to them. And for one, Mr. President, I am disposed
to follow that Cominission, as I understand it, but in following it
I do not propose to rely solely and merely npon a few lines of
recommendation in one part of the report of one Commission or
in one part of that of another, but 1 propose to take all the
say in all of their reports, as well their findings of fact as their
conclusions and recommendations. I propose to consider their
statements of fact in the various reports which they have made,
in connection with their conclusions, and then to come to such a
conclusion as I may be able to reach, after a careful considera-
tion and analysis of all these, and in this manner reach a deter-
mination as to which is the better route to select for an isthmian
canal

Mr. President, the Nicaraguan Commission, which was com-

d of Rear-Admiral Walker, Colonel Hains, and Professor
upt, dealt mainly with the Nicaragnan route, and their report,

as 1 stated the other day, was unanimous, nnambigunous, and
tive to the effect that the Nicaraguan route is an entirely feasi-

le and practicable route. There is no getting away from that
conclusion, looking to that report alone. Their statement and
finding of facts point directly in that direction, and their con-
clusions and recommendations are to the same effect, because it
will be remembered that the recommendation of the Nicaraguan

Commission was in favor of constructing an isthmian canal over
the Nicaragua route.

Now, what else? Those same three commissioners constitute
three of the nine commissioners that make up the Isthmian Canal
Commission. They made a preliminary report in November,
1900, in which they stated that, so far as they had progressed, they
were decidedly of the opinion that the Nicaragua route is the
better route of the two over which and along which to construct
an isthmian canal.

They then proceeded with further investigations running up to
November, 1901, when they submit their final report, in which
they give a great number of facts bearing upon each route. and
finally conclude with the statement that, all things considered,
the most feasible and practicable route for the construction of a
canal under the direction and control of the United States is the
Nicaragua route.

Now, then, Mr. President, when the Nicaraguan Commission
made their investigation they simnply investigated, without regard
to cost, as to the most feasible and practicable route on which to
construct a canal, and this was also the case, as it seems to me,
with the Isthmian Commission, taking their report as a whole,
and not taking one part merely in the case of their report of the
16th of November, 1901.

Within & month or two, however—just how long I cannot now
state—from the time this final rt is made a supplemental
report is made in which they say what? Why, simply in view
of the fact that this whole Panama business can be bought for
$40,000,000 they now think the Panama route is the proper route.
A route, Mr. President, that was the most feasible and the most
gracticable on the 16th day of November, 1901, became the less

easible and the less practicable route in January, 1902, the whole
thing turning upon the simple question of cost,

Mr. President, I undertake tosay thatif the Senate will take up
the history of these investigations, if it will take up these three
or four reports made by the two commissions and examine them
in the light also of the testimony that has been taken by the Com-
mittee on Interoceanic Canals of this body and examine the two
conclusions and recommendations in the first report, the one in
favor of the Nicaraguan route and the other in favor of the
Panama route, construing this latest recommendation in the light
of the former recommendations and of all the testimony and find-
ings of fact in the case, you must come to the conclusion that the
real recommendation, after all, of the Isthmian Canal Commis-
sion is in favor of the Nicaragua route.

The Senator from Ohio yesterday discussed at some length the
feasibility of the construction of the Bohio dam, on the Panama
route, and relied npon that great engineer, Morison, and we all
concede he is a great engineer. Now, Mr. President, what is the
testimony of Mr. Morison upon the very subject of the construc-
tion of the Bohio dam? He tells ns that there is nothing in all
the engineering experiments that have ever been tried in the
world that will stand as a justification of a conclusion upon our
part that, withont question, that dam can be made a success. It
is just to the contrary, as I will show from his own lips.

I refer, first, to the testimony of Professor Haupt, not for the
purpose of reading particularly what Professor Haupt says, be-
cause I might be taken to tgsk for it by the distingnished Senator
from Ohio, as he seems to think that, for some reason or other,
Professor Haupt is not a very credible witness. I do not know
why. He is one of the Commission selected by President McKin-
ley to investigate this great work. He was selected on both Com-
missions—on the Nicaraguan Commission and on the Is ian
Canal Commission. The Senator from Ohio yesterday eulogized
that Commission very properly, and I join in that enlogy as to all
of the members of that distingnished Commission; but unfor-
tunately for the Senator from Ohio, after enlogizing the Commis-
sion very properly in the manner he did, he, in the next breath,
assails one of its members and tells you, Mr. President, and this
Senate that Professor Haupt is for some reason unworthy of belief.

The distingnished Senator from Ohio was hardly logical in that
part of his speech. But I want to call attention to what Engineer
Commissioner Morison, since he made his report in January last
in favor of the Panama route, has said upon the subject of the
construction of the Bohio dam. On page 557 of the hearings be-
fore the Senate Committee on Interoceanic Canals, Senate Docu-
ment 253, part 2, Fifty-seventh Congress, first session, Professor
Haput was on the witness stand before the committee of the Sen-
ate when this dialogue took place:

Senator FosTER. I believe I will ask you this question: I read from Mr.
Morison on the construction of the Bohio dams, in which he says:—

Then he quotes from the article written by Mr. Morison, as
follows:

It involves novel and untried features, and few l%meem. even among
those who feel that they can construct it, would be ¥ to say in advance

how the work could be done. The difficulties, taken in connection with the
climate and other sur: 4re eNOTMOous.
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That is Mr. Morison's statement in a paper that he prepared
and which was to be read, and I believe was read, before a certain
scientific society—— . : =

Mr. MORGAN. The Society of American Engineers.

Mr. MITCHELL. Before the Society of American Engineers.
After quoting this extract from the statement of Engineer @ion«
son, Professor Haupt was asked by Senator FosTiERr of Louisiana:

Do you share that opinion?

Mr. Haver. I indorse that opinion; yes, sir; and have objected to that

oject for those reasons, but Professor Burr has had considerable experience
E;r ecp foundation, and he assures us {.)oeil-ively that it can be done success-
fully, and I deferred to his perhaps better judgment in the matter. Istill
feel, however, that there is a very great doubt in regard to that dam.

Benator FosTeR. Are there any such unknown or uncertain elements en-
tering into the construction of the Nicaragua route?

Mr. Haupr. No; there are not. ‘
Senator HARRIS. There really is no point along the entire Nicaragua route,
e limitation of ordinary, youmay say,

no question which is not well within
enﬁnwring experience. "

r. Haupy, That is correct; J)es. sir. There are three possible dam sites,
any of which would be better than that one on the Nicaragua route. Each
dam site is better than that. The Ban Carlos dam site is better, and so is
that at Ochoa; so is the present Conchuda, and it is possible by further bor-
ing that we may find a still better site.

Commissioner Morison undertook to explain later. I wish the
Senate to have all sides of this controversy,and anything that is a
benefit to our friends of the minority of the committee I am per-
fectly willing shall be disclosed here, and that nothing shall be
hidden. Commissioner Morison voluntarily came back upon the
witness stand, after he had been thus quoted by Commssioner
Haupt, and undertook to explain away why he had said what he
did say in the paper read before the Societgeof American Engi-
neers. I will read what he said about it, to be found on page 605
of the same document, where he made a statement under oath.
After several guestions had been progunded to him and an-
swered, and as he was about to leave the stand, Senator Hanna
having made this statement:

Benator HAN®NA. Of course it is a very small percentage. I do not know
of anything more that I care to ask.

Then Mr. Morison voluntarily comes forward and makes this
statement in explanation of his statement about the Bohio damin
his address to the Society of American Engineers:

Mr. Mor1soN. There is one thing that I would like to say before we go.

He was not asked aboutit; no question was put to him; his ex-
amination had been completed, but he evidently felt that some
kind of an explanation was due on the gubject. So he said:

Mr. MoRr180N. There is one thing that I would like to say before wego. I
see that a previous witness introduced a paper that 1 prepared on the
subject of the Bohio dam. That paper was prepared with a view of bringing
the matter bafore a eollection of engineers for discussion, to see what criti-
cisms could be made on what I considered a satisfactory solution of the dam

blem at a very much less e than the Commission's plan. It will be
ussed at a meeting in New g ork on the 5th of next month. When I stated
there that I considered the Commission’s plan—I have not the paper here or
I would give you the exact words—when I stated there that I considered that
the Isthmian Canal Commission’s plan involved very great difficulties, I cer-
tainly did not mean that it could not be done. My own ju t is that, if
1 was going to use a core wall, I should not put the core wall in by the use of
pneumsatic process; but I should select a place where I should bave to go
eeper than 128 feet, and would use themethod that has been used in sinking
s L e Sl e S i
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Mr. Morisox. It was prepared to bring forward the plan and have it dis-
cussed, and to get the opinions of engineers.

Now, then, you have Mr. Morison, who was on yesterday by
the Senator from Ohio very properly eunlogized as one of the
%:eat.est engineers in America and perhaps in the world, a mem-

r of the Commission, who does not agree in the first place with
his cocommissioners in regard to the kind and character of dam
that should be constructed at Bohio, and he says so. In so much
doubt apparently is he in regard to the ability of engineers to
construct sucha dam as is suggested by the Isthmian Canal Com-
missioners that he deems it necessary and important to bring up
the question for discussion before eminent engineers. That dis-
cussion, Mr. President, should have taken place before the Isth-
mian Canal Commission undertook to tell us which was the proper
route on which to build the canal. : :

All these discussions as to the different engineering feats neces-
gary to be accomplished before you can make a canal there should
have been had and definite conclusions determined in advance of
recommendations by the Commission, so there could have been
no question of doubt about the success of the canal., Isthe United
States going to invest some $180,000,000 in a project the ultimate
success of which lies in the region of uncertainty? All agreeand
tell you that the vital point in both those routes is the dam; that
nnless a dam can be made a certainty and with certainty main-
tained at Bohio, on the Panama route, or unless a dam can be
made and maintained at Conchuda, on the Nicaragman route,
then no canal ought ever to be thought of being constructed on
either of the routes. )

1 say, therefore, that all the testimony—and you have got three
of the Isthmian Canal Commissioners joining in this doubt about
the ability to construct a dam at Bohio such as is recommended—

all the testimony goes to show that there is no question about the
ability to construct and maintain a dam at Conchuda, on the
Nicaragua route, or at any one of two or three other places, if not
at Conchuda. Should a dam constructed at Conchuda give way,
there is nothing to prevent the construction of another dam at
two or three other places on the Ni route, while, in so far
as the dam at Bohio is concerned, if you shounld construct it,and,
unfortunately, it should not stand, there is no other place on the
Panama route where a dam can be constructed. ere is but
one place on the Panama route, that at Bohio, and there you
must make it a success or otherwise the whole scheme fails, But,
Mr. President, T am taking up too much time, and I will now
proceed with some remarks that I had intended to make.

Three principal reasons have been suggested why the Panama
route should be selected:

First. Assuming that we pay the New Panama Canal Company
§40,000,000 for its plant and franchises, and assuming, further,
that the estimates of the Isthmian Canal Commission are in the
close neighborhood of reasonable acenracy, that the total cost of
the construnction of the canal on the Panama route will be
$5,6b380,704 less than the construction of a canal on the Nicaragua
route.

Second. That the estimated annunal cost of maintenance and
operation of the canal on the Nicaragua route is $1,300,000 greater
than at Panama; and

Third. That the Panama is the shorter route, .

The last two of these objections were considered by the Isth-
mian Canal Commission in their prelimi report, and also in
their final report of November 16, 1901, and the answers as to
them were regarded as conclusive. In other words, the Commis-
sion regarded the advantages that would accrue from the con-
struction of the canal on the Nicaragua route. and which wonld
not attach from the construction of a canal on the Panama route,
much more than outweighed those two objections. This, there-
fore, really leaves but one of the three objections open to discus-
sion in so far as the re s of the Commission are concerned.
This will be considered by me later. These several propositions
have been already in-part considered, and will be Further as I

proceed.

The Senator from Ohio on yesterday discussed at some length
the guestion as to the distances of the re tive routes, and in
order to show that the shorter route was by way of Panama he
drew lines from the é}ort of San Francisco, from a port in the
Philippine Islands, and from ports in China and Japan to Brito,
the western end of the Nicaraguna route, and then he drew a line
from those respective ports to Panama. Of course, Mr. Presi- -
dent, the route to Brito is much longer—mnot very mmuch, but
somewhat longer—than the ronte to Panama from those particu-
lar ports, or from any port west of Panama; but you must con-
sider the whole distance clear through to New York, to Liverpool,
and to New Orleans, in order to determine which is the shorter
route.

It is urged that the fact that the Panama is the shorter route,
requiring but twelve hours for the passage of an average shi
through the same, while on the Nicaragua route twenty-one ad-
ditional hours are required, or in all thirty-three hours, is an
argument in favor of the Panama route. But the answer to all
this from the standpoint of American interests, American trade,
American commerce, and indeed international trade and com-
merce, is found in the fact that the distance from San Francisco
to New York is 377 miles, to New Orleans 579 miles, and to Liver-
pool 886 miles greater by the Panama route than by the Nicara-
gna route. The time it would take vessels to over even the
shorter of these distances is, as stated by the Isthmian Canal Com-
mission in their preliminary report of November 30, 1900—I quote
from the report of the Commission—** much greater than the dif-
ference in time of transit through the canals.” .

Now, I take not the statement of the Senator from Ohio, but
the regort of his Commission—and I wish to say again I onl
mean by that the Commission on which the Senator relies, as
explained a few minutes ago—and that Commission—the Isthmian
Canal Commission—say ‘‘much greater than the difference in
time of transit through the canals,’’ tosay nothing of the infinitely

eater commercial advantages that wounld come to the United

tates by the construction of the Nicaragua Canal than from that
of a canal on the Panama route.

The difference in time of sailing vessels passing between the
eastern and western coast ports of the United States by way of
the Panama and Nica routes respectively is, on an average,
more than fifteen days, the route via Panama being that much
longer: while at times, owing to the deadly calms on the Panama
route, the difference is as much as thirty or even forty days.

Mr. President, there was one branch of this general subjeck
which my friend from Ohio on yesterday passed over very lightly,
and it is passed over in the views of the minority of the commit-
tee as though they were skating over thin ice, e distinguished
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Senator from Ohio referred to it as the great opportunity thathas
come to us, and I now refer to the propriety, to the advisability,
of the United States tacking on to one of the greatest frauds and
Eieces of corruption that has ever been disclosed since the world

egan, and I propose now to attract the attention of the Senate
to something of the history of the old Panama Canal Company,
as well as to the history of the New Panama Canal Company,
which finally has led up, after innumerable di eful failures
upon their part, to a proposition to sell onut to the United States
their old wares for $40,000,000, and we propose, according to the
views of the minority of the committee and according to the
amendment proposed by the distingunished Senator from Wiscon-
sin [Mr. SPOONER], to consider seriously a proposition which, in
my judgment, will involve the United States in interminable con-
troversies for a hundred years to come should we make the pur-
chase, and I will give my reasons why I think so. I do not pro-
pose to stand here and by mere dogmatic assertions ask that any
attention be given to what I say. I want the Senate to know the
facts and then to determine whether we can afford to hitch on to
this rotten concern across the sea.

CAN THE UNITED STATES AFFORD TO ACCEPT THE TENDER OF THE NEW
PANAMA CANAL COMPANY AND PAY THAT COMPANY ¥FOR ITS PLAKT
AND CONCESSIONS THE ENORMOUS BUM OF $40,000,0009
I come now to consider the question: Shall we adopt either

_what is known as the * Spooner amendment,”” which was intro-
duced in the Senate by the distingnished Senator from Wisconsin
on January 28 last, or that of the distingnished Senator from Mas-
sachusetts [Mr. HoAr], introduced more recently? I respect-
fully, but earnestly and with entire confidence in my position,
assert that for many reasons the Senate should not accept either.

The Spooner amendment, briefly stated, proposes to authorize
the President of the United States to acquire, for and on behalf
of the United States, at a cost not exceeding $40,000,000, the rights,
concessions, grants of land, rights of way, unfinished work, plants,
and all maps, plans, drawings, records, and other property, real,
?mnal, and mixed, of every name and nature, owned by the

ew Panama Canal Company of France on the Isthmus of Pan-
ama and in Paris, including 68,863 shares of the Panama Railroad

Company, alleged to be owned by said canal company, provided

satisfactory title to all said property can be obtained.

The amendment also authorizes the President to acquire from
the Republic of Colombia, on behalf of the United States, the
necessary concessions, and a sum of money—no amount named—
such as may be necessary to carry out the provisions of the bill
is appropriated. And in the event of the purchase being consum-
mated from the New Panama Canal Company, the President is
authorized to construct the canal on the Panama route from the
Caribbean Sea to the Pacific Ocean.

The amendment further provides that in the event the Presi-
dent is unable to obtain for the United States a satisfactory title
to th& property of the New Panama Canal Company and such
control of the necessary territory of the Republic of Columbia
* within a reasonable time and upon reasonable terms'’—just
what we might consider a reasonable time or reasonable terms I
am not able to say; there might be a very great difference of
olp;inion even among the advisers of the President as to that—then
the President having first obtained for the United States simi-
lar control of the necessary territory from Costa Rica and Nica-
ragua, upon terms which he may consider reasonable, for the con-
struction, maintenance, operation, and protection of a canal
connecting the Caribbean Sea with the Pacific Ocean, on what is
commonly known as the Nicaragua route, he shall direct the Sec-
retary of War to excavate and constructa ship canal from a point
on the shore of the Caribbean Sea near Greytown, by way of Lake
Nicaragua, to :dp»oiut near Brito on the Pacific Ocean. And itis
farther provided that appropriations may from time to time here-
after be made to meet contracts made by the Secretary of War,
not to exceed in the aggregate $185,000,000 should the Panama
route be adopted, or $180,000,000 should the Nicaragua route be
adopted. This, in brief, is the substance of the proposition of
Senator SrooNER and of the minority of the committee.

While in that proposed by the Senator from Massachusetts
[Mr. HoAr], the question as to the determination of the route is
left entirely to the President of the United States, and he is an-
thorized to proceed with the construction of the canal on what-
ever route he selects, and the sum of $10,000,000 is appropriated
toward the project contemplated, and it is provided that the
sums required under any contract which may be entered into
shall be paid for as appropriations may from time to time be
hereafter made on warrants to be drawn by the President of the
United States not to exceed in the aggregate $180,000,000. This
bill of Senator Hoar makes no reference whatever to the pro-
posed purchase from the Panama Canal Company.

I find that many have supposed that what is known as the
Spooner amendment, and which has been a.do}:ted by the minor-
ity of the committee, left the whole matter of the selection of a

route to the President. This is not by any means the case.
Upon the contrary, this substitute, proposed by the minority, di-
rects the President to ascertain, in the first place, whether a sat-
isfactory title to the property in question can be given by the
New Panama Canal Company, and if he finds that such satisfac-
tory title can be obtained, then the President is compelled, what-
ever may be his individual opinion as to which of the two routes
is the better ome, to pay over to the New Panama Canal Com-
pany $40,000,000 and proceed with the construction of the canal
on the Panama route.

And in the meantime, that is, until it is settled whether a satis-
factory title can be obtained or not, the President has no power
whatever to proceed with negotiations with the Republics of
Nicaragua and Costa Rica for the purpose of obtaining the neces-
sary concessions for the construction of a canal over that route,
and it is only in the event that a point is reached where it is de-
termined that a satisfactory title can not be had from the New
Panama Canal Company that the President has any authority
whatever to take any steps, either by negotiations with the Re-

blics of Nicaragua and Costa Rica, or in any other respect,

ooking to the construction of the canal over the Nicaragua
route. I do not know how long it would take, nor do you, Mr.

President, or any other Senator here. We all know, however, it

will take a long time to make an investigation of that character

by the President of the United States, even with all the aids a$
his command,

THE SELECTION OF A ROUTE FOR AN ISTHMTAN CANAL I8 A PUHELY LEGIS-
LATIVE FUNCTION AND BEHOULD BE EXERCISED BY CONGRESS AND THE
PRESIDENT, AND NOT BY THE PRERIDENT ALOXE.

In conaiderin% these several propositions I respectfully insist
that the duty of selecting a route for an isthmian canal is a legis-
lative duty and not an Executive duty. It isa duty of the most
important character, of tremendouns responsibility, resting upon
the Congress and the Executive and not npon the Executive alone,
For Congress to shirk such a responsibility is to cowardly surren-
der one of its constitutional prerogatives and one of its highest
duties and turn it over without even a plausible excuse to and
impose the duty on the President.

Mr. DIETRICH. Isitnot true that the Spooner amendment
is merely a legislative measure and only calls upon the President
to see that the title is perfect?

Mr. MITCHELL. fe will come to that point in a moment, It
is quasi legislative.

e 80,000,000 people of this country, interested in this great
work, have a right to demand that the selection of a route for an
isthmian canal shall be the result of the best judgment, after a
full inyestigation, of a majority of the four hundred and forty-odd
men who compose the Congress of the United States, and not the
judgment of one man only, although that one man may be the
President of the United States.

These 80,000,000 people have a right to solemnly insist that the
important question as to whether this Government shall nay the
French canal company $40,000,000 for its assets shall not be left to
the determination of any one man, though he be the President of
the United States, but that it shall be determined by a majority of
the two Houses of the American Congress. As well, and with as
much propriety, might Congress relinquish its right and abandon
its duty to determine the amount and character of the appropria-
tions for the improvements of rivers and harbors, or if not, in-
deed, the amount, when and where and how the same shall be ex-
pended; or as to the appropriations for the sundry civil expenses,
or if not, indeed, the amount, how and when and where the same
shall be applied; or the size and capacity of the ships of war to be
built, and where, whether in the Government or private yards,
and shift all these purely legislative duties on the shoulders of
the President.

I am not denying the constitutional power of Congress to trans-
fer this responsibility of determining as to the route, or even of
the other question as to the purchase for $40,000,000, although it
must be admitted this choice upon the part of Congress of any
agency to perform what is, to say the least, a guasi legislative
act borders very closely, indeed, on the line where the power of
Congress to transfer its power ceases.

The sovereign power to make national laws is vested in Con-
gress, and as a general rule it is a settled maxim, delegatus non
potest delegare—that that power to whose judgment, wisdom,
and patriofism this high prerogative has been intrusted can not
relieve itself of the responsibility by choosing other agencies
upon which the power shall be devolved.

But there are exceptions to this general rule, I concede, and I
frankly admit the right to confer these powers upon the Execu-
tive comes within that exception—this upon the principle that
while Congress may not delegate its power to make a law it can
make alaw to delegate a power to determine some fact or state of
things upon which the law makes or intends to make its own
action dependent. It is upon this principle that the provision of
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the judiciary act, which em})owers the Federal courts to adopt
rules of practice and forms of procedure, is held to be a valid dele-
gation, although the discretion conferred is quasilegislative.

But while I concede the constitutional power, I most emphatic-
ally deny the wisdom and propriety of its exercise. Especially
should I do this in a matter involving such tremendous interests
and responsibilities of such immense magnitude, not only in the
matter of the expenditure of such a vast amount of money, but
which also affects so vitally the future of our national and inter-
national commerce—our domestic and foreign trade.

It has been suggested if we fail to buy out the French people
and complete the Panama Canal, but construct the Nicaragua
Canal, that either the present New Panama Canal Company or
some other syndicate or company will complete it, and as a con-
sequence we will suffer loss in some way in the future. Thiswas
a part of the argnment on yesterday of the distingnished Senator
from Ohio. The answer to all this is that such a contingency is
by no means either as probable or as much to be feared as this:
That if we abandon the Nicaragua route and adopt the Panama
route we may suffer the humiliation of seeing, at no distant day,
our commerce passed through a Nicaragua Canal and be com-

ed to pay toll to some foreign syndicate, to say nothing of the

rther humiliation of being deprived of our coastwise trade. If

we take the Panama we can not expect, in view of existing geo-

Eﬁaphic and commercial positions, to play the part of the dog in
€ manger,

The intercoastal commerce of the United States, together with
the local traffic along the Nicaragna route, will pay the interest
on the cost of construction, to say nothing of the commerce and
trade from northern Asia, and the advantages of subsidies from
Nicaragua and Costa Rico, which will be readily granted to any
private company constructing the Nicaragua Canal.

Far better, Mr. President, a thousand times over, pay the new
canal company of France $40,000,000, fill up the practically
already filled up ditch they have been a quarter of a century in
digging, destroy the practically useless, out of date, and worn-
out machinery, burn to ashes the old maps and drawings which
they propose to sell to the United States for the sum of $2,000,-
000, and abandon the route to the bats and the owls, the vam-
pires and the monkeys, the indestructible bacteria that fill its
miasmatic swamps and which constantly spread death on every
side, and to the race of men whom God placed there in the be-
ginning.

But that those connected with the New Panama Canal Company
expect to make princely fortunes out of this deal, in the event they
can induce the United States to buy them ount for $40,000,000, is
made apparent by the testimony of their own American agent and
representative, Mr. Edonard Lampre, as the secretary-general
of the Compagnie Nouvelle du Panama, in charge of the New
Panama Canal Company, now the owner and controller of all the

roperty of the old Panama Canal Company, including such ad-

itions as have been added to it by the new company, and included
in all which is the ownership of 68,900 of the 70,000 of the shares
of the Panama Railroad Company. In Mr. Lampre’s testimony,
taken before the Interoceanic Canal Committee of this body on
January 11 last, he, having previously stated that the total amount
originally subscribed to the new company was 60,000,000 francs,
and that the company had now on hand in cash in the treasury
16,000,000 francs, said:

Benator TURNER. How much money has the new company put into this
enterprise?

Mr. LAMPRE. At the present time?

Senator TURNER. Yes.

Mr. LAMPRE. I think I stated at the beginning of this hearing that as far
as I can recollect at this time about 16,000,000 francs are left from 60,000,000
francs originally subscribed. .

The CHAIRMAN. Iexpect to examine M. Lampre on that point. Do you
mean the stock?

Senator TURNER. How much money has the company actually expended
in the enterprise?

Myr. LAMprE. The difference between 60,000,000 francs and 16,000,000 francs;
that is to say, assuming my figures to be correct, we would have expended

000,000 franes.

Senator TurNER. That is eight or nine millions dollars. If the new com-
pﬂl‘;ﬂzy ma;u(;g :o'get 40 per cent of the §40,000,000 they would be making consider-
- Mr, La gpm:. I do not know what the percentage will be,

Benator TURNER. That is a matter for the arbitrators?
Mr. Lampre. That is so.

This testimony followed a statement by Mr. Lampre that byan
agreement between the liquidator of the Old Panama Canal
Company and the New Panama Canal Company the liquidator
<7as to receive for the benefit of the shareholders of the old com-
pany 60 per cent of whatever amount might be received from the
sale of the Panama Canal Company’s property by the New Pan-
ama Canal Company. ;

I call the attention of Senators to this point. Here, in the first
place, when the old Panama Canal Company became bankrupt
and went into the French bankruptey courts and a liguidator was
appointed, which corresponds to a receiver in American courts,

an arrangement was made, under the direction of the court, by
which it was agreed that the new company should be organized,
which is the New Panama Canal Company that now proposes to
sell out to us, and that that company should go on and complete
the canal, not sell it out to somebody, and that 60 per cent of the
net profits that shounld arise from the completion of the canal by
the new company should go to thisliquidator, this receiver, for the
benefit of the shareholders and bondholders in the old Panama

Canal Company. That took place in 1894, eight years ago. The
new company was organized, and a lot of men—I will come to
that later—who had been mixed up in a criminal way with the
old company, who were being prosecuted, some of whom were
convicted, were compelled to take the stock of the new company.
1 will come to that, however, later on.

‘Within the last year this arrangement by which the new com-
pany was to go on and complete the canal and under which the
liquidator should receive 60 per cent, was abandoned and a new
arrangement was made by which the new company were to sell
out all they had, their plant, their franchises, and everything to -
anybody. Itdid not say to whom nor did it say for what amount.
There was no amonnt fixed in the order of the French court at
which they should be authorized to sell. But it was stipulated
that 60 per cent of whatever amount was received should go to
the liquidator for the benefit of the shareholders and bondhold-
ers of the old company. So you will see, as I proceed, that there
are questions of grave moment here as to whether the sharehold-
ers and bondholders have been cut off of all rights by virtue of
the proceedings in the bankruptey courts. But not only that,
snppose they have not been cut off and suppose there is a failure
subsequently upon the part of the liquidator to turn over 60 per
cent of the $40,000,000 to those shareholders and bondholders.
Is it not apparent that they will come forward and say ** Yon have
become the beneﬁciag of our property,” and say to us through
the Congress of the United States or through our courts that we
have come into possession of property which their money builg
and out of which they have been swindled? But I will come to
that more specifically later on.

THE DARK HISTORY OF BOTH THE OLD AND THE NEW PANAMA CANAL
COMPANIES.

I now propose to attract the attention of the Senate to the re-
pulsive and disgusting history of both the old and the new
Panama Canal companies. And with that history, with all its
repulsiveness, before the Senate, I gropose toinguire, in the name
of the American people, whether the Senate of the United States
can afford to link its fortunes with a scheme, the putrefyin,
stench from which has filled the nostrils of the nations, an
caused respectable business, social, and political mankind to turn
aside in disgust.

" Can it be possible the United States would seriously contem-
plate attaching itself to or involvinﬁ itself with a foreign enter-
prise which, in its time, under another form and under another
name, and within the last ten years, developed an explosion which
laid bare to the world, shocking the sensibilities of mankind, the
most tremendous scheme of legislative corruption, journalistic
venality, moral, social, and political abandon, ever uncovered in
any country or in any age; an explosion which left its dark stains
of infamy upon the theretofore stainless foreheads and unsullied
names of men who, until then, stood among the foremost in the
ranks of the great scientific and progressive men of the age, and
consigned the §Tea.t French engineer, Ferdinand de Lesseps, to
the ignominy of the prison cell?

I undertake to say in all history never has any scheme or pro-
posed enterprise or project been so literally saturated from start
to finish with false pretenses, misrepresentation, corruption, and
fraud as has been the scheme having for its alleged purpose the
construction by the French people of an isthmian canal over the
Panama route. There never has been an hour from the time
since in 1875 Naval Lieut. Lucien Napoleon Bona; Wyse ob-
tained what is known as the Wyse concession uutil the complete
bankruptcy of the compan{;.: 1888 that every siep of those con-
nected with the enterprise not been marked by the most glar-
ing deception, corruption, and fraud. The great engineer, Ferdi-
nand de Lesseps, flushed and bewildered with the honors that
came to him in connection with the construction and completion
of the Suez Canal, imagined his great name would command
money by the millions for any scheme with which his name was
connected, and while he may have thought the Panama Canal
would eventually be built, it is clearly evident to all those who
will carefully study the history of his connection with the Pan-
ama Canal that, viewed in the light of historical events, his prin-
cipal purpose was that of making for himself and a few friends
princely fortunes, and this, too, through a systematic course of
false pretenses, misrepresentations, corruption, and frand.

Neither the well-merited high standing in this body of the able
and distingnished Senator from Wisconsin, nor that of the distin-
guished members of the minority of the committee nor that of




6442

CONGRESSIONAL RECORD—SENATE.

JUNE 7,

any other Senator, as it seems to me, can be of sufficient weight to
justify a belief in the minds of a majority of this high tribunal
that it would be wise to have the United States link its fortunes
with this New Panama Canal Company, which is neither more nor
less Eh&l;n mi\krc{:‘mbilr)mtion oéﬁ:l suruco ivors of the old, d(%gfnnc::l, de-
posed, t Panama mpany, nerading under a
new name and in a new dress. It may be said hy some, Why re-
fer to the scandals, to the shortcomings, to the defaults, to the
misdeeds, to the bankrupteies, and to the crimes of the old Pan-
ama Canal Company?

1 will tell you, Mr. President, the reason why. The New Pan-
ama Canal Company which now proposes to sell to the United
States a certain property, and which we propose to buy, accord-
ing to the Spooner amendment, pa({'ing for the same the enormons
sum of $40,000,000, was obtained by thél:;m{)ﬁncipaﬂy, or the
greater portion of it, from the old Panama Company through

nestionable bankruptey proceedings in the French courts. A

etermination, therefore, of the legality of the title of the new
company to this property necessarily involves a2 most thorongh
examination of the entire history of the old company from ifs in-
ception to the end. And it is proper in this connection to ingquire
not only whether the new company has a strictly legal title to the
property which it pro; to sell us, but also whether there
are any moral and equitable rights outstanding upon the part of
the French stockholders and bondholders, not only of the old but
of the new company, which would lift their hydra heads in our
equitable conrts and before Congress for innumerable years to
come, basing their claims npon the ground that the United States,
having become the beneficiary of the property of the new canal
company, is in equity and good morals bound to respond to these
equitable claims.

The ner amendment, I take it. simplge:a.ls with a strictly
legal title; but whether it does or not, I submit that the United
States must, before we can engage in this enterprise, look beyond
that and ingunire whether there are any equities here that will
not in the future come to harrass and annoy ns. For one, I sub-
mit to the Senate my deliberate conviction, after a most thorongh
investigation of the whole proposition, that the purchase of the
New Panama Canal property for which they claim $40,000,000,
even could the same be obtained for $100, would be a bad bargain
for the United States.

‘When Wyse obtained his first concession, in 1875, no surveys
of a route had ever been made, except by the American engineer
Menocal, made that same ﬁar. On presentation of this conces-
sion to the Paris Geographic Society, that society, while mani-
festing a friendly disposition, declared scientific surveys a neces-
sity in order to determine as to the feasibility of the scheme, but
at the same time announced its lack of funds. Then, in Decem-
ber, 1876, Wys=e and his aids went to Colon and then to Panama
for the purpose, not of finding the best romnte for a canal, as is
well known, but for the purpose of finding the best route within
the Wyse concession of 1875. No survey, however, was made,
and the next year, 1877, Wyse and his principal associate, Reclus,
retnrned again to Panama. And, to show the absolute insin-
cerity and lack of good faith npon the part of these men, and
that their purpose was not to lay a proper foundation for the
construction off a canal, but f::tléer to 13‘:31'1 t.h; founhdaﬁonlfor ge
perpetration of a gigantic nd upon the French people, only
thirty-five days were spent in the ggld by these men and their
ENZINGETE,

Wse then sought a new concession, and this he obtained from
the Government in Bogota in May, 1878. In the meantime the
engi:neer Reclus went over the route, spending, however, but
eighteen days in the field, when he returned to Europe and died.

And it was, Mr, President, upon this concession and this pre-
tended survey, this palpably frandulent foundation as a base, that
the Panamsa Canal Company, the old one, was founded.

Up to this point in the history of affairs relating to an isthmian
canal Ferdinand de Lesseps had been a ** looker-on in Vienna,”
evidently awaiting the hour when he could best determine as to
which of the school of promoters it wounld be to his interest to
associate himself with, whether the Lefevre-Blanche combina-
tion, those interested in the Nicaragua route, or the Wyse-Tuerr
combination in the Panama scheme.

At this time the Lefevre-Blanche dpeople had a good route, via
Nicaragua, thoroughly surveyed and mapped, but unfortunately
‘had no concession from Nicaragna or Rica, while the
‘Wyse-Tuerr people had a concession, but they had no survey, but
which ronte had been condemmed by scores of American engi-
neers after a most thorongh and investigation. It wasat
this juncture De Lesseps became identified with the Panama
scheme. He induced the Paris Geographical Society to call what
he designated as ** An International Scientific Congress.”” This
congress convened and was called to order by De Lessepsin Paris,
May 15, 1879. He organized the committees. What was known
asthe ** technical committee,”’ whichhad jurisdiction of the gues-

tion of the selection of a route for an isthmian canal, was com-
posed of 54 members: of this, but two were Americans, the leadin
American delegate being the American engineer Menocal, an
the two leading English delegates were Sir .ﬁ;hn Hawkshaw and
Sir John Stokes, .

Mr. Menocal, one of the greatest naval, civil, and hydranlic en-
gineers in America, and thoroughly conversant with the Panama
route, through long personal experiences, presented and urged
upon that committee of 54, at great length, the insnrmountable
difficulties in controlling the Chagres River.

This was shortly after he had made a thorough survey of the
Panama route. e spoke of it as a river that has been known
in the past to rise as high as 48 feet in twenty-four hours.

That is the character of a river you have to deal with, where
you propose to construct the Bohio dam—a river which has been
known to rise 43 feet in twenty-four hours and 46 feet in twice
twenty-four hours. I will say that this is not my statement, but
it is the report of the engineer of the Panama Railroad Company
as to the rise in this river.

Mr. Menocal also urged in the Paris congress the feasibility
and great advantages of the Nicaragna route. He was strongl
supported in these views by the two leading English delegates %
have just named. The only data Wyse could present to this com-
mittee as a foundation for consideration and action as to the
Panama route was an old map made by Totten, the former chief
engineer of the Panama Railroad Company, made in 1857, twenty-
two years before the meeting of this international congress.

De Lesseps, however, controlling the committee as he controlled
the congress—and why should he not control both, as they were
both in a great measnre his ereatures’—demanded of this commit-
tee an answer to two questions:

First, whether a tide-water canal was possible across the Isth-
mus of Panama; and,

Secote nd, whether it could be constructed along the Panama
route.

And notwithstanding the gross absurdity of requiring answers
to such questions with the meager data before them, in fact no
data at all, that committee advised De Lesseps and his interna-
tional congress that a tide-water canal was practicable, and that
it shounld run on the Panama route between Colon and Panama,

Wyse’s estimate of the total cost of constructing a sea-level
can.ai, submitted by him to this committee, was 427,000,000 francs,
or about $385,400,000. This technical committee, however, nnder
De Lesseps’s dictation, revised this estimate and increased it to
1,044,000,000 francs, or $208,000,000, or $37,200,000 more than
double the Wyse estimate.

‘Was ever a more barefaced, nt frand enacted by an
great committee, or any congress, either national or international?

But the absurdity of the whole proceeding is still further dis-
closed when it is recalled that before any vote was taken in this
committee the American and English representatives had with-
drawn in disgust, and that not more than 20 of this committee of
54 ever voted on anz one of the propositions submitted; while,
when a vote was taken in the full congress, only 98 out of 136
delegates voted, of these 75 voted in the affirmative, but of these
75 only 19 were engineers, and but a single one of the whole num-
ber had ever seen the Isthmus of Panama. .

The enormity of this whole proceeding is still further developed
by the fact that it is now conceded on all sides, with one excep-
tion, even by the French engineers, even by the new company
now seeking to sell its plant to the United States for 840,000,000,
that an isthmian sea-level canal across the Isthmus of Panama is
a ghysical and engineering impossibility.

mty there is one exception, and that is the distingnished Sen-
ator from Ohio, who in his speech yesterday, as I understood
him, claimed that a sea-level canal conld be constrneted there,
or that a canal with locks, now recommended by this Commis-
sion, could be constructed, and that later on it could be reduced
to a sgea-level canal. I wish to say, without stopping to point to
the testimony, that those Senators who feel interest enough in
this matter to investigate it thoroughly will find that the testi-
mony of all the engineers, both French and American, is to the
effect that the construction of a sea-level canal across the Isth-
mus of Panama is an engineering impossibility.
FI]EI.})MORGAN . And it has been abandoned expressly by the

nch.

Mr. MITCHELL. And asstated by the distinguished chairman
of the committee, it has been abandoned expressly by the French
compa.lig and the French engineers.

Mr. MORGAN. And by the Isthmian Canal Commission.

Mr. MITCHELL. And by the Isthmian Canal Commission
also. Then what is the use, Mr. President, to indulge in loose
talk here about doing this, that, or the other thing, however
high may be the motive and however earnest may be the men
and the émtors——and I do not question the motive of any man.
Especially would I hesitate to question the motive of any Senator.
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1 take it we are all honest; ‘we all mean to get at the truth here;
but it is a misconception of the case on this particular point to
gay that the construction of a sea-level canal across the us
of Panama is a possibility.

Mr. President, based on this exclusively paper basis, De Lesseps
appealed, but in vain, to the people of France for subscriptions.

e called for subscriptions for 800,000 shares of the mominal
value of $100, and he pledged himself to proceed with the organ-
ization when one-half of the amount was subscribed for. In his
appeal for subscriptions he represented the stockholders would
receive dividends of 114 per cent, while he proposed to pay 5
per cent interest on all shares. But, notwithstanding these flat-
tering inducements were backed up by the great name of De Les-
seps, the French people declined to seize the apparently tempting
bait, and the total subscriptions were less than 30,000,000 francs,
Then it was that the ever resonrceful De Lesseps, who until then
had never set his foot on the Isthmus of Panama, determined to
visit that country, and by a spectacular performance arouse the
cupidity, fire the patriotism, and incite the ambition, not only of
the French, but of the American geople. His plans were inter-
national in their conception, and his great ulterior purpose the
capture not only of the French, but of the American investors,
and to obtain control not only of the French Parliament, of the
French press, of the French politician and the French people, but
also the American press, the American public, and, if possible,
the Administration of President Hayes.

In pursuance of these great purposes, every one of which was
characterized by mercenary motives, and not one of which was
prompted by either national or international patriotism, nor by
any desire or real intention of promoting the commercial welfare
of nations, or of advancing the true interests of civilization and
material progress by the construction of the canal, the great De"
Lesseps arrived in Colon, on the Isthmus of Panama, on the 31st
day of December, 1879, It was his first visit there. His first
alleged pﬂu;?ose was to verify the Reclus survey. which was, as I
have already stated, really no survey at all. But even in ad-
vance of hisarrival he annotmced to the world that ground would
be broken and work on the Panama Canal would be commenced
on the 1st day of January, 1880. And the proceedings which
immediately followed his arrival at Colon—in fact, the very next
day, Janunary 1, 1880, the breaking of ground on the deck of a
steamer, stuck in the mud 2 miles distant from the selected
spot for breaking ground, and 2 miles distant from land—pre-
sent one of the greatest farces, if not the very greatest, ever wit-
nessed on earth in either ancient or modern times.

Although De Lesseps’'s own engineers had estimated the cost
of a sea-level canal under the Wyse concessions at $208,800.,000,
he, while on his way to New York, after breaking ground, on the
deck of a steamer 2 miles from land, reduced this estimate by
lopping off at one stroke of his pen from the amount of the esti-
mated cost of his own engineers the sum of $77,200,000—not
francs, dollars—and fixing the amount at $131,600.000 instead of
$208,800.000 as fixed by the engineers. Why, Mr. President, was
this done? Iwill tell yon why. Itwas because the Paris congress
had estimated the cost of the canal on the Nicaragua route at
2143,000,000. What a gigantic step of misrepresentation and
false pretenses was this in the preparation for the launching of
one of the most stupendouns ** gold brick ** games ever imposed on
any people.

But still fearing the French people might hesitate to subscribe
on account of the amonnt uired, even according to this re-
duced estimate, he again, i ober of that same year, 1880.
reduced the estimate by cutting off the further sum from the
total of 825,600,000 and fixed the total cost of the comstrnction
and completion of the Panama Canal at $106.000,000. That is
just a mere fraction over one-half of what his own engineers, the
engineers of the great congress which he had called together, had
fixed. Why was it done? Of conrse he was fearful that there
would be another failure on the part of the French people to take
stock on account of the magnitude of the sum that had to be
raised, and therefore he reduced it, as I said, by a stroke of his
pen, to one-half the amount; first lopping off while on the
steamer on his way from Panama to New York $77,200,000, and
in October of the same year he took his pen and lopped off
$25,600,000 more.

Then, by this reduction in the estimated cost, and bigroclaim-
ing to the public that two well-known and distingnished contrac
tors, Couvreux & Hersent, men who had successfully executed
large contracts on the Suez Canal and in the public works on the
Danube, were willing to enter into a contract to complete a sea-
level canal at Panama for 512,000,000 francs,or $102,400,000, be-
leving he had prepared such an attractive bait that the people
of France would not hesitate to bite, he issued his pr :
This was in November, 1880; and this time, instead of asking for
400,000,000 francs, or $80,000,000, he only asked for 300,000,000
franes, or $60,000,000, thinking that the French peasants—men,

women, and children—wounld more likely bite if the aggregate
amount to be raised was not so large.

This %rgposiﬁon was accompanied with a (]jiroposit-ion upon the
part of De Lesseps, or the Panama Canal Company, which was
the same thing, that the balance of $42.400,000 would be forth-
coming from the sale of bonds of the company. It was subse-
quently proven, on investigations which followed, that the state-
ment that the contractors Couvreux & Hersent would enter
into a contract to construct the Panama Canal for a certain figure
was without any foundation whatever and was a base misrepre-
sentation,

This plan of De Lesseps and his associates for extracting money
from the people of their own country, the most of them peasants
and many of them women, was a grand success; and of the
600,000 shares to be disposed of at $100 each 10,000 shares of the
same were set aside for the Wyse-Tuerr combination as a consid-
eration for the Wyse concession, This left but 590,000 shares
at $100 a share to be offered to subscribers. But so thoroughly
had the plans of the conspirators been laid and in such an attrac-
tive manner had the scheme been presented that, instead of
590,000 shares, 1,206,609 shares were subscribed for. In the final
allotment of the shares—becanse there had to be an allotment—
the subscriptions were donble in excess of the shares to be al-
lotted, in the final allotment of the shares, to some more and to
some less, there were allotted in all to 102,230 persons. over 16,000
of whom were women. Of the total number who obtained shares
80,837 had less than 5 shares each and 19,143 had less than 20
ghares each.

On the first call a fraction over §25,000,000 in cash were col-
lected. The conspirators were in funds. And when the first
financial statement was submitted to the shareholders March 8,
1881, it was made to appear that within a fraction of $9,000,000
had vanished in what was termed in the statement as ** prelimin-
ary .”’ This it must be borne in mind was all anterior
to the date when a shovel of dirt had been thrown or a pick
struck in the commencement of the work on the ¥

De Lesseps had while in America in 1850 done a little business
on this side, in New York and elsewhere. Among other things,
as will be remembered by all, he organized what was called the
‘*American committee.”’ .Precisely what the duties of the Ameri-
can committee were, and just how far its jurisdiction extended,
E';T;Ifnot perhaps be accurately stated except by the committee
i :

That it was to a very large extent political there can be no
doubt, and that one of its chief duties was to bolster and boom
the Canal scheme and to throw every obstruction in its
power in the way of the construction of the Nicaraguna Canal is
equally true. Some idea may be had of its duties from two facts
disclosed by the history of the rise and downfall of the Panama
scheme. One is that it appears from this financial statement sub-
mitted to the shareholders, to which I have just alluded, that one
of the items making up the $9,000,000 charged to the account of
 preliminary expenses” before a shovel of ground had been
turned was ** $2,400,000 set aside for the American committee,”
and the other significant fact is to be found in the testimony of
Charles Colne, general a%%_nt and secretary of the American
committee, taken first in Washington before the Congressional
committee, in 1893, and again before the Senate Committee on
Interoceanic Canals, Febrnary 17, 1802, and in the report of Mon-
chiconrt, the Paris Ii?uidatﬁr of the old company, to the judges
of the civil tribunal of the Seine in 1890,

From both these sources it is made clear that the enormous
sum of 12,000,000 francs, or §2,400,000, was paid by the De Lesseps
combination, the old Panama Canal Company, to the American
committee. That this was purely, solely, and emphatically a
corruption fund in its mest depraved and despicable sense is now,
as it ever has been, evident to all. To tempt the cupidity of an
aged and honored Cabinet member of the Hayes Administration,
and if possible to bend that admirable Administration in the di-
rection of their unholy purposes, a position as managing agent
of the American committee, with an annual salary of 325,000,
was held out as a bait, and which, unfortunately, proved too en-
ticing even for that honored member of the Cabinet.

WE ARE m\'}TED_ BY THE BEPOORER AMENDMENT TO PARTICIPATE IN A
LOTTERY SCHEME.

I will say in this connection that we are invited, as it seems to
me, Mr. President, by the Spooner amendment, and by the views
of the minority of the committee, to participate in a lottery
scheme, as I shall d to show.,

The Nicaragua route should be selected, becanse the selection
of the Panama route involves the mnecessity of buying out the
New Panama Canal Company at the 1{rice of $40,000,000, and
this involves the United States, indirectly, at least, just to what
extent it is almost impossible to determine, in the old French
lottery scheme of 1888, and I will tell you why. =

On January 8, 1888, the French Parliament, at the solicitation
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of Ferdinand de Lesseps and his associates and as a last desperate
effort to save from bankruptcy and utter ruin the Compagnie
Universelle du Canal Interocéanique. the Old Panama Canal
Company, enacted a law authorizing that company to engage in
a lottery scheme; that law authorized that company to issue
securities to the amount of 600,000,000 francs, payable with prizes
gy lot, with the following conditions. I quote from the French
W.

First. The securities shall bear annual interest, the rate of which can not

be less than 3 per cent on their par value.
ond. The total annual sum distributed in the form of prizes can not,
in any case, exceed 1 per cent of the par value.

Third. The par value of the securities issued can not be less than 300 franes;
subsequent division of the securities issued is forbidden.

Fourth. The payment of this loan in a period of ninety-nine years, at
farthest, shall be secured by a sufficient deposit, for this especial pur , of
French Government bonds or of securities gnaranteed by the French Gov-
ernment. The Compagnie Universelle du Canal Interocéanique de Panama,
to meet the obligations imposed nupon it, is anthorized to increase, under the
same conditions, the said loan of six hundred millions, by the sum necessary
for this guaranty fund, this increase of loan not to exceed 20 per cent of the
par of the issue.

By article 2 of this act of June 8, 1888, it is provided as follows:

ArTicLE 2. If the Compagnie Universelle du Canal Interocéanique de
Panama should hereafter convert all or any of its former obligations, the
provisions of article 1 shall be applicable to the new securities created by
means of this conversion.

‘While by article 3 of this act it was provided as follows:

AnrricLE 8. All material necessary for the completion of the works shall
be manufactured in France. The raw materials must be of Fre: origin.

Here again let me call your attention to a difficulty right at
this point. The New Panama Canal Company, which succeeded
to the rights of the old Panama Canal Company, rest in part for
what they have to sell upon French legislation, and French legis-
lation was to the effect that if that company constructed that
canal all the raw materials nused in its construction must be of
French origin. %l;rlsll;y: We become the successors in interest of
the New Panama 1 Company, as the New Panama Canal Com-
pany became the successors in interest of the old company. If
we go on and construct that canal, must we follow this legisla-
tion? We are bound by it, are we not? If we are not bound by
it, our title is not good; and if we are bound by it, we are bound
to go to France for all of the raw material with which to construct
this canal. This is a pretty spectacle for the Senate of the United
States to place before the people of this conntry, asit seems to me.

Mr. MORGAN. If the Senator from Oregon will allow me to
interrupt him one moment, I wish to state a fact.

Mr. MITCHELL, Certainly; I yield to the Senator.

Mr. MORGAN. As soon as that French law which the Sena-
tor has just read became public, a resolution was introduced into
the Senate, was considered by the Committee on Foreign Rela-
tions, reported back by that committee unanimously, and passed
by this body, I think, unanimously—I know there were not more
than six votes against it—which declared that any interference
on the part of any foreign government by its legislation or by any
governmental act to assist in the building of a canal across the
American isthmus would be resented by the United States. I
will produce the resolution later, when I have the opportuuity.

Mr. MITCHELL. I am very much obliged to the Senator from
Alabama, the chairman of the committee, for calling attention
to this historical fact, which will appear, of course, in the records
of the Senate. o

Mr. President, a portion, not all, of these lottery securities
were issned and disposed of by the old Panama Canal Company
prior to its entering the regions of bankruptcy and the appoint-
ment of a liquidator or receiver. A large amount, however, of
these securities remained on hand and undisposed of when that
company became bankrupt, and on July 15, 1889—and I call special
attention to this fact—the French Parliament passed another act,
authorizing the sale of these lottery bonds then undisposed of at
reduced rates. Thisact authorized the receiver of the old Panama
Canal Company to—

, and without interest, such of the lottery bonds aun-
B B e skt o sl e
4th day of February, 1880, when the said company was dissolved and was
tur over into the hands of a recoiver.

It was further provided in this act as follows:

That the sums resulting from negotiation or sale of the said bonds shall
be free from attachment or execution up to the amount of 34,000,000 francs,

And further:

In case the receiver should contribute or give to a company formed for
the purpose of completing the canal all ora part of the assetsof the receiver-
ghip, the new company shall only have power to emit and issue bonds as yet
unplaced or nnso‘.g by complying with the terms of the law of June 8, 1888,
touching the minimum price of sale, and the distribution of interest.

Under this act the receiver of the old company, under the im-
mense discretion given him by the terms of the act, sold large
amounts of these old lottery bonds at 105 francs, the same to be
redeemable at 400 francs. In support of this statement I quote
from the testimony of Mr. Charles Colne. who was the general
agent and secretary of the American committee, which committee

was composed of J. & W. Seligman & Co., Messrs. Winslow,
Lanier & Co., and Messrs. Drexel, Morgan & Co. This testimony
was given before the Senate Committee on Interoceanic Canals on
February 17 last.

The CHATRMAN. Were you in Paris at any time during your agency for
this company? 3

Mr. CoLxNE. I was there in 1889, sir; directly after the failure of the com-

ny.
mﬂe CHATRMAX, Directly after the failure?

Mr. COLNE. Yes. y

The CHAIRMAN. It was while you were there that your connection with
the company terminated?

Mr. CoLXE. No; it terminated here in New York, but I was sent over by
an American syndicate to see if I could buy the Panama Railroad.

The CHAIRMAN. You went for the purpose of buying the railroad?

Mr. CoLNE. Yes,

The CHAIRMAN. How much of the stock of the railroad company did the
old Panama Canal Company own at the time you went over?

Mr. CoLNE. Nearly every share, with the exception, I think, of a little
over & thousand shares.

The CHATRMAR. Did you buy the railroad or make a contract for it?

Mr. CoLNE. No, sir; I could not. The Government came to the aid of the
receiver and anthorized him to sell some of the old bonds at 105 francs, re-
deemable at 400 francs.

The CHAIRMAN. What old bonds; the old bonds of the company?

Mr. CoLNE. Yes.

The CHATRMAN. How was he to sell them—at 105 fm‘:gﬁ you say?

Mr. CoLNE. At 105 francs. That was the sale price they were to be
redeemed at 400 francs.

That is the testimony of the agent of the American committee
of the old Panama Company.

Senator KIrTREDGE. Do you mean the lottery bonds? s

Mr. CoLNE. The lottery bonds, yes; and 60 francs of each subseription was
held aside for a redemption fund, or the lottel;y' fund. The receiver, Mr,
Burnet, received actually in cash only 85 franes for each hond.

Senator KITTREDGE. &'lmt was the face value of these bonds?

Mr. CoLNE. Four hundred francs.

» Their face value was 400 francs, and they were sold at 105.

The CHAIRMAN, You say the Government came to the assistance of the
coIm :

T (T,{;Lxx. Yes.,

The CHATRMAN, In what way—-by an act of Assembly?

Mr. CoLNE. By anactof the Assembly. Mr. Burnetfirstapplied to the coun-
cil of ministers, which is the first step to take. They refused him. Things
were in a very critical state then. I got this directly from Mr. Burnet be-
canse in my negotiations with him he was very friendly and very pleasant.
He applied to the council of ministers. They refused him, and as he had not
any money at all, not a cent, he said to them substantially—

I call attention to this—

“ Now, unless you grant me this authority I wish yon to understand the elee-
tions are coming on, and I have got 800,000 subscribers, and you will hear
from them.” So subsequently, a few months after that—I think it was about
amonth after that—the authority was granted him send you the pros-
pectus of that loan. - i

The CHATRMAN, What were the subscriptions of those people?
Mr. CoLNE. Some of the old lottery bonds that were remaining in the
treas of the com Y. }

The CHATRMAYN, There were not 800,000 of them, were there?

Mr. CoL¥E. The bonds that had been subscribed before were by 800,000

peﬁ}ga.
e CHAIRMAN. You mean the bonds and the stock, do you not#

Mr. CoLNE. All of it; yes.

The CHAIRMAN, The bonds, the stock, and the lottery bonds?

Mr. COLNE. The lottery bonds, the other bonds, and the stock.

Senator HANNA. Where did !ﬁ‘: ot those figures?

Mr. CoLNE. I got them from Mr. Burnet.

Senator HANNA. That is what he told you?

Mr. COLKE. Yes.

I have stated heretofore that the New Panama Canal Company
is simply the old one in a new dress and under a new name. In
corroboration of this let us inquire who compose the shareholders
of the New Panama Canal Company? They are, in the main, the
corporations, loan associations, administrators, contractors, and
others, all of whom were connected in one way or another with
the scandals of the old Panama Canal Company and all of whom
profited throngh thosescandals, The fact is, that pending a series
of suits brought by the liguidator to compel these parties to dis-
gorge, compromises were effected, the conditions of which were
that the parties, respectively, being prosecuted should subscribe
for stock in the new company, and the prosecutions against them,
respectively, should be dismi , and by this arrangement the
60,000,000 francs, being the original capital stock of the new com-
pany, were subscribed by these parties, as follows:

Eiffel, of Eiffel Tower fame

Crédit Liyonaise ... , 000
Société Génerale ... ; , 000, 000
rédit Industriel et Commercial -... 2,000,000
Administrators of the old Panama Canal Company. . 7,885,000
Artigue Bonderegger & Co ..o ooocecmiieoiiiainnnas . 2200,
Bartoux, Litellier & Co ....... - 2,200,000
Jacobheirs . ... P 750, 000
Convreux, Hersent & 00 cuomeceeeecececcencczacrrosnaosanaenamans - 500,000
Various persons to the number of 60 who had profited by syndi-
cates created by the old company - oo oo comccicceccccacnena 3,285,700
Hugo Oberndorfler 3, B00, 000
subseription__.____ s - 3,484,300
e liguidator or receiver of the old company ... .ocoocaaan.e - 15,895,000

These several subscriptions made up the full amount of the
original stock of the nmew company, namely 60,000,000 francs.
These facts appear in the fourth report of the lignidator to the
French conrt, dated November 26, 1895, pages 8, 9, and 13. That
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is a matter which I investigated personally when in Paris last
_g:mmer; and all I say is confirmed by the records now before the
nate.

The old Panama Canal Company, between the date of its organ-
ization and the date of its downfaﬁ, February 4, 1889, issued and

ut on the market in all nine se te and distinct issues of
nds, amounting in the aggregate to 1,271,682,637.57 francs, or
£254 336,527, Of these, two series were lottery bonds, one of
254,603,871.78 francs and the other of 68,732,694.95 francs. This
does not include the sale of lottery bonds by the receiver of the
old company, nor does it include any of the shares of stock issued
at different times. According tothe report of the Isthmian Canal
Commission, the total receipts of the old company, including the
amounts due up to date, June 1, 1890, was 1,329,693,078.74 francs.
The securities, bonds, stocks, ete., issued by which this amount
was realized had a total face value of $435,559,322.80. This is
the report of the Commission, whose recent report we are con-
sidering.

Mr. MORGAN. Is that the amount of money that the old
Panama Canal Company had to handle?

Mr. MITCHELL. Yes, sir.

But not only so. Itis not only a fact that the present stock-
holders of the New Panama Canal Company, as I have stated, are
composed of persons natural and artificial, all of whom were con-
nected with the abominations of the old Panama Canal Company,
most all of whom were not only prosecuted for corrupt practices,
but many of them convicted, but there is a further significant fact,
not to be lost sight of in determining the question as to whether it
is wise upon the part of the United States to connect itself with
this property by a purchase of the same from the new company
at the price of $40,000,000, and that is this: According to the testi-
mony taken by your committee, the old Panama Canal Company,
throngh the liguidator, is to receive 60 per cent of the purchase
gg%gs should a sale be made by the new company to the United

The liguidator represents the old company, its hundreds of
thonsands of shareholders and bondholders—lottery bonds and
other bonds. Should the sale be made, a report on that sale must
be made to the French court before whom all of these bankruptey
proceedings are still pending. Any one or any number of these
shareholders and security holders of the old Panama Canal Com-

ny have a right under the laws of France to file his or her ob-
jections to the report. They may take the position, either indi-
vidually or by any collective number, that the liquidator had no

'wer or jurisdiction to enter into the agreement which it is said

e did enter into and by which, in the event of a sale of the prop-
erty, the shareholders, bondholders, and security holders were to
receive but 60 per cent of the amount. The other 40 per cent, it
is presumed, goes to the shareholders in the new company.
will be the duty of the court to investigate and pass upon these
multitudinous questions, involving the rights of this vast number
of shareholders and security holders, the power of the liquidator
to enter into this contract, and, after the adjudication is made, it
must be remembered this court in which these proceedings are

nding is not a court of last resort, but an appeal lies from the
ecision to the court of ultimate resort in Paris.

It will be remembered by the terms of the transfer of the prop-
erty of the old company to the new company, which took place in
1894, it was sﬁgulat&d and agreed that the liquidator, for the
benefit of the shareholders and bondholders of the old company,
was to receive 60 per cent of the net profits arising from the con-
struction of the canal by the new company; and one of the con-
ditions of that transfer was, not that the new company should
sell out the property either to the United States or to anyone else,
but that the new company should proceed to complete the canal.
This was the condition upon which the liquidator made this
transfer; when subsequently, withont the consent or authority of
any of these shareholaers or security holders, this arrangement
is changed, recently, within the last year or so, by which the
liquidator agrees to sell the gro erty, no amount being stipulated
by the French court or by the liqgmidator, either forty ion or
forty hundred million or any other amount, but simply that
there might be a sale and that the liguidator should receive 60
per cent of the amount received on the sale.

In view of all these complications, in view of the fact that both
the old canal company and the new canal company are still in
the French courts, would any wise man in his senses risk the ven-
ture of investing $40,000,000 in a property whose title is so clounded
in so many different respects? Our friends on the other side may
answer, and do answer, by saying that if the Spooner amendment
is adopted and the President can not obtain a satisfactory title
that then the way is open to construct the Nicaragua Canal.
But let me tell you, Mr. President, the place and time to deter-
mine whether it is wise to have anything or nothing to do with
this Panama venture is here and now.

As bearing upon the questions to which I have just been attract-

ing attention, I desire to call the attention of the Senate to the
testimony of Hon. Samuel Pasco, one of the members of the

Isthmian Canal Commission, who, as stated very correctly in -

the views of the minority, was selected as a legal authority to be
a member of that Commission, and who was recognized by the
Commission as its legal adviser. In Mr. Pasco’s testimony taken
before the Senate Committee on Interoceanic Canals, February 11
last, he testified as follows:

Mr. FATRBANKS. From what page of the record is the Sen-
ator reading?

Mr. MITCHELL. I really can not give the Senator the page
now, as I am reading from copy; but the Senator will find it b
turning to the testimony of Mr. Pasco before the committee. It
is, I think, in part No. 1 of the hearings. -

The CHAIRMAN. The ob:‘g_gation of the new company was to build the canal
and to oipemte the canal. ow, this company pro; to sell to this Govern-
ment all of the rj hwrivileﬁashand propert; which it acquired from the
old company for $40,000,000. t :Rurc‘hnse_o these rights of this property
&1]1 1}3% this Government assume the obligations of the new company to

& old compan

Mr. Pasco. IE): they must be settled in the process of this transaction.

The CHAIRMAN. How would they be settled? :

Mr. Pasco. They will be settled t,hmuglh the receiver, the receiver join-
ing in the transaction, becoming a party to the sale and receiving the pro-
ceeds of whatever interest he has as a representative of the cmg.itors and
the stockholders of the old company. These proceeds will have, as I have
stated, to take the place of the property itself and will be distributed under
the order of the court, just as in a case of a legal sale in this country where
there are a number of different liens and obligations against a piece of prop-
erty—jundgments, perhaps, and mortgages and liens of different chamter%
general creditors, and owners, The pro%m sold, the proceeds are
into court, and then the proceeds are uted under the order of the
court. Then all the old claimants are eliminated. Settlement with them is
made by the court. This is a kindred proceeding to that, according to my
understanding,

The CHAIRMAN. The lliﬂ.‘udator of the old compan& of course represents
the stockholders and creditors, and in a; to this sale of course he is
changing the whole nature and character of the contract with the new com-
p&g{ originally assumed in the purchase?

r. PAsco. Yes.

The CHAIRMAN. Now, can the liguidator, regardless of the rights of the
stockholders and creditors, enter into a contract with this Government or
any other by which the whole nature of the original contract is
chan and relieve the Government or the purchasing party of the obliga-
tions which the new comi:]:: assumes toward the old com: ?

Mr. Pasco. Ido not th e can of his own volition. I think he can sub-
mit::hghn whole matter to the court under whose jurisdiction he is serving and
acting.

Senator MITCHELL. At the time this original transfer was authorized by
the liguidator—I mean the sale of the pmﬁﬂ:y of the old eom?ﬁny to the
new canal comm—thare was nothing in that transaction, was there, either
directly or indirectly, which contemplated a sale of this property to the
United States?

Mr. Pasco. No.

Senator M1TCHELL. None at all. It was to be transferred and they wera
to get their share in the property. The transaction contemplated t the
new company would go on and construct the canal?

Mr. PAsco. Yes, gir.

Senator MITcHELL. Now, Mr. Pasco, is it not a fact that the new company
is now and always has been a solvent company? .

Mr. Pasco. Iso understand.

S?Jnatnr MiTcHELL, Has it not a large amount of money in the treasury
now? .

Mr. Pasco. I do not know how much.

Senator MiTcHELL. Three or more million dollars?

Mr, PAsco. It has money in its treasury.

Senator MITCHELL. Was there ever a time since it was organized when it
was not solvent?

My. Pasco. I understand it has always been solvent and is now.

Senator MiTCHELL. Now, I would like you to explain, for my satisfaction,
how a court in ce obtains jurisdiction of this company so as to anthorize
it, a solvent company, which always has been solvent, to transfer all its prop-
erty in violation of the ax:;ﬂting; agreement by which it was to go on and con-
g{:;ug this canal. How does the French court get jurisdiction to do that

gt

Mr. PAsco. The company has the power to dissolve itself whenever the
circumstances justify.

That was the only answer that Senator Pasco could make to
that proposition,

Senator MoRGAN. Under what law?
Mr. Pasco. Under its charter.
Benator MorGAN. You mean the statutes?
™ * * *® * * *

Senator MiTCHELL., What is troubling me is this: Of course, I want to get
at the facts at the bottom of all these legal difficulties, if there are any legal
diﬁg\_alﬂes. Here is a company that is insolvent and is in court, and it owns
certain property. i

Mr. }Jaaco. %’hlch company do you mean?

tor MITCHELL. I mean the old company. The old company owns a
certain amount of roperttyd

Mr. Pasco. The lignidator of the old company owns it.

Senator MrrcHELL. The liguidator or receiver under the order of the
court is authorized, acting for the old company and for the stockholders, to
sell all this pro to another company, to an outsider, on certain terms
%ltlxd uondﬁtions, -] being that the new company shall go on and build

8 CANA.

Mr. PA%CO. And the court considering at that time that it wasa favorable
agreement —

gSemtor MrrcHELL. The old company, through the liguidator, as a con-
sideration is to receive 60 per cent of the net profits that shall accrue by rea-
son of the construction of the canal. Now t contract is entered into. It
is an sccomplished fact. The title is vested in_the new comﬂﬂn , which is a
solvent company., What is troubling me is this: How can the nch court
make an er that will authorize the new company to divert the whole busi-
ness from that contemplated by the original arrangement and sell out the
whole thing for a spaciﬁ{: sum to the United States or somebody else,
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so as to bind in any maunner, shape, or form the old company or individual
stockholders? That is the question that is tronb]inn’%me

Mr. Pasco. At the time sale was o that seemed to be the
best use to which the property could be put. It was transferred to the new
compan? with the understanding that the liquidator was to share in the
rents, issnes, and profits. But supposing a change takes place in the situa-
tion, and it is found that the original purpose can not be accom and
the court sees that it is to the better advantage of the stockho
creditors to have a final disposition made of interests within its ¢!

rather than to continne it under this former arrangement? 1Is it not with
the &gwar of the court to change the disposition of the property instead of
oog‘t : uing this use of it, to have it sold and divide the proceeds among the
parties?

Senator MonraAx. You ask a 1?ueatiom. and now I will be very much

o‘bi‘}fed.tn you if you will answer
r. Pasco I say that was the action of the court. The court decided, in
be discontinued, and

its judgment, that it is better that that arrangement

that a new agreement be made by which the property is to be sold, and all

tﬂﬂe parties interested in it are to be allowed to receive their proper share of
8 proceeds.

Sgnatm' MoraGAN. Do you think that the court had that authority?

Mr. Pasco. 1do.

Mr. President, I am not finding fault with anything Commis-
sioner Pasco says here. He simply gives us his opinion, but that
opinion leaves the whole matter in co ion and doubt.

Mr. FAIRBANKS. Will my good friend allow me to ask him
a question, simply to get at his view, without desiring in any
way to interrupt him? ’

Mr. MITCHELL. Certainly.

Mr. FAIRBANKS. 1 should like to ask the Senator if his

ition is that there isno power, in view of this contract made
tween the liquidator and the mew company, for the sale of
ﬁvf’m}ama property either to the United States or to anybody

Mr. MITCHELL. I will say that I think, for that and other
reasons, it is extremely doubtful, to say the least.

Mr. FAIRBANKS. Doubtful whether they have the power
now to sell to the United States or to anybody else?

Mr. MITCHELL. Ithinkitisa question of very serious doubt,
a question of very grave doubt, whether the New Panama Canal
Company has, by anything or by all that hasoccurred since 1804,
been released, so as to bind the shareholders and bondholders of
the old company, from the obligation imposed on it in 1894, to go
on, as one of the conditions on which it became the owner of the
prgﬁr?, and comﬁvlete the construction of the canal.

. FATRBANKS. Although it is recognized by the parties
interested in the pm}ﬁrty and by the entire world that the enter-
prise has not suce and is a dead failure in the hands of the
present company?

Mr. MITCHELL. I think the fact whether it isa failure or
not does not change the legal proposition at all; and all agree
that it is a failure.

Mr. FAIRBANKS. By this agreement the stockholders and
creditors of the old company will receive 60 per cent of the
-$40,000,000, but under your contention that there is no power in
the new company to alienate the property and divest themselves
of title they must lose it all?

Mr. MITCHELL. That is right in the event the new company
fail to comply with its obligation of 1894 to go on and complete
the canal; but I say further that, even admitting that 1 y
‘they have the power to make a transfer, the question is still re-
maining in the French courts as to the distribution of the money,
and we take the chances of the 60 per cent ever going to the liguni-
dator, or to the men whom the liquidator represents. The share-
holders have a right to contest all these things in the inferior
court; the right of appeal exists, and controversies may, and will,
as I think, be engendered there that will not be ended for years,
and in the meantime it may result in stopping work on the canal.

Mr, FAIRBANKS. With the permission of my good friend,
I wish to ask him one other question. Is not that a controvers
over the fund solely, and having no relation to the corpus whic
we acquire by this purchase?

Mr. MITCHELL. I donot thinkso. I think if we buy this
property we take it subject to every condition of the French law
amf:o every condition attached by any decision of the French
courts, and if it should turn out that we are not conforming to
those conditions we are liable to get into very t difficulty.

Besides, the distingunished Senator from Indiana will bear in
mind that it is agreed on all hands that the New Panama Canal
Company is a solvent.company with 16,000,000 franes in its treas-
ary. It became the absolute owner of this property more than
eight years ago. The title to the property then vested in this sol-
vent company, subject to certain conditions, namely, that this
new company should construet this canal and should pay to the
liquidator 60 per cent of the net profits arising from the construc-
tion of the canal. I deny the right, therefore, the jurisdiction of
the court to control this new solvent company by a new arrange-
ment releasing this company from the duty of constructing the
canal and authorizing it to sell and dispose of all its property as
‘though it were a pt concern.

As upon the general subject under consideration, I may
be it to quote the following letter from Hon. W. Lair
Hill, who spent the greater part of last year in Nicaragua and
who is one of the prominent lawyers of the Pacific coast. The
letter was published in the Oakland Enguirer, Oakland, Cal.,
February &5 , and is as follows:

OARLANXD, February &, 1902,

EpiTonr ENQUIRER: From a letter received (Iﬂy me a few daysagzo from a
well known and prominent American now resi in Central America, and
Tora %”““Ppumt"“ (o Gk the Tallowing Teracrepha el tive 1o S r

ra time a % ollowing paragra; tive -
mian canal, which I think may be of interest to yolu? readers:

o | I ving dropped their price to uugn 000, which
the Commission considered their work worth, and the House having

epburn hlbﬂupon the Senate is now placed the responsibility of more
delay or legislation. The %pmnqnts of legislation will shout for mn,
hoping thereby to create a diversity of opinion between the House and the
Senate, and thus prevent construction. * *# #* Fvenif the Panama work
were offered us at $5,000,000 it is not desirable, being on the outside line and
in so unhealthful a region that a canal there will cost thousands of lives and

millionsof dollarsadditional, with consequentdelay in construction. Havin
lived on the Panama Isthmusa year I know what itis. The yellow favernnﬁ
ous malaria are epidemic at Panama every season and unknown in

icaragua.

** The Canal Commission were obliged to delay examination of the Panama
Isthmus for some months, owing to prevalence of ﬁellow fever there, but
commenced at Nicaragua immediate gafter the hill was l]])md which en-
abled their appointment. The sameold gang that created the odions Panama
acandal at Paris, which sent several of the French *corps legislatif* to prison
(among them Charles De pa for six years), others to compulsory exile,
and poor old De Lesseps, sr., to a dishonored grave, are now trying to create
at Washi m a second Panama scandal to disgrace our Government as
they did their own for their personal fit; and are aided by recreant
Americans in their pay or interested with them sh motives."

That oamBs.ny, as matters now stand, has no power to give us a clear title,
This of itself ought to end the matter; but in addition to all that, I balieve
the anmgn route is the proper place and theone that will be of the great-
est benefit to commerce, and in every way better than the Panama route.

Bo it is seen that those who are best qualified to :udga correctly are rang-
ﬁg themselves on the side of that route which opens the best prospects of

vantage to American commerce en the Nicaragua route.

Very respectfully, - -

I also beg the attention of the Senate to the following letter
from Martin Quinn, of Seattle, State of Washington, received by
me in December last. Mr. Quinn is a prominent civil engineer
of the Pacific Coast. The letter, written after five months’ resi-
q;lence (;1{1 the Isthmus for the purpose of investigating, speaks
or itself.

Hon. Jourx H. MITCHELL,
Washington, D, C,

My DEeAR S1r: My motive must be my excuse for troubling you to read
this letter. oﬁh&grﬂ dispatches tell us that the Panama Canal Company
offer the hu »d ditch for $40,000,000. I wasover the Nicaragna route
Eaars ago, and after looking the country over very mmfultlg. and making a

ve months' study of its possibilities, I am convinced that the United States
wounld make a great error in adopting the Panama route, even if the same
could be secured without cost.

My reasons for such belief are as follows: First. The Nicaragua route runs
through a more heaithy country than the other route.

Second. It is much in point of saving time and distance between
our Atlantic and Pacific ports.

Third. There is an abundance of fresh water, and this extends the entire
le of the proposed canal.

. m Eliw oﬁ' six rmlroadsﬂ “&i‘d axbem(ii rslgrhtrlnl ;nd sot:;tb r:-&n‘; the canal
ca, Nicaragua, Honduras, an loT, TR & coun’

of wonderful fertility, and with an aggregate 1:nt)'pul.a.t.g'}1 of perhaps B.OUO,%

of f]l;:; The trade of this region would soon be ours, and we need it.

£ western entrance to the canal would spring into existence a cit{s.

San Fran Th

from

SEATTLE, WASsH., December 21, 1901,

which in ten years would havea tion as as

is no dream, when we remember t there is no land- bor
from Acupuleo to Guayaquil. This would be an ty, with lgro"psr
gani laws and muﬁementa. such as no city in Central Ameriea, Mexico,
or nort South America at presen

t :

Fifth. e Nicaragua, with its m of 2,600 egquare miles, wounld
be an ideal rendezvous for our Navy. A fresh-water anﬁ:orﬁz would be a
most desirable thing, particularly so when so centrally located in a part of
m world where our interests are so great and increasing with every year

'IFhe Panama has no such conntry in its immediate vicinity as the Nicara-
has. The adoption of the latter means an immediate demand for Amer-
can rails and m!ﬁng stock in great guantities and the Americanization of
Costa Rica and Nicaragua in ten years. It wouldbea t thing for Amer-
ica m{ruggm . :nda - y1:hi::\g politically for the Republican party.
ST : MARTIN QUINN,
818 Second Avenue, Seattle, Wash.
I submit, enough has been shown in the record in this case,
and now before the Senate, to canse a halt upon the part of Sen-
ators nrging the adoption of the Spooner amendment. .
Diplomatically a conclusion may be reached that we can obtain
a satisfactory title—that is, one satisfactory to diplomats—to the
property in question, and based on such a decision the President
may proceed to expend $40,000,000 in the purchase of the prop-
erty. And yet, notwithstanding all this, away off and beyond it
all, there may be, and unguestionably will be, innumecrable
claims, based upon alleged equities that will not be cut off and
with which the United States will be compelled to contend for
an unlimited number of years.
According to the testimony of Mr. Charles Colne, the secretary
and manager of the American committee of the old company,
there are to-day 800,000 people interested in one way and another
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as shareholders or security holders of the old and new companies.
This will appear from his testimony, page 2186, as follows:

Senator HAWLEY, About how many claimants are there in France? How
many people have stock or obligations of any kind that have been made as
claims this compa&z in ease it goes on and builds a canal?

Mr, COLNE. About 800,000 subseribers. .

Senator HAWLEY. About 800,000 people?

Mr. COLNE. Yes.

THE VIEWS OF THE MINORITY.

In the additional views of the minority of the Senate Commit-
tee on Interoceanic Canals, presented to the Senate on May 31 last,
and in connection with which they propose as a substitute for the
pending bill what is known as the ‘‘Spooner amendment,” the
minority say:

The substitute which we advise insures an isthmian canaland, in our judg-
ment, more surely, satisfactorily, and speedily than by any other plan.

This of course is undoubtedly the sincere judgment and con-
viction of the minority. But if I desired to defeat absolutely any
legislation at this time looking to the early construction of an
isthmian canal, I do not know of any better method I should adopt
than to support the proposed substitute.

The minority of the committee in their views submitted May
81, while insisting strenuously that Congress should be guided by
the report of the Isthmian Canal Commission, insist that the
Nicaragua route is so liable to be disturbed by earthquakes and vol-
canoes that Congress should not, for this reason alone, adopt that
route, and the minority enter into an extended argunment in
which they contrast the seismic disturbances of the two routes to
the great disadvantage, according to their views, of the Nicara-
gua route.

Now, Mr. President, permit me to quote from the report of the
Isthmian Canal Commission submitted to the President May 9,
1899, in which in discussing the subject of earthquakes and vol-
canoes the Commission say this:

From the most relinble data obtainable the Commission believe that the
Nicaragua roule is practically exempt from any seismic influence of sufficient
Joree to eause destruction or danger to any part of the canal route or suspen-
ﬁa;‘t_ of Hﬂa traffic. Dr.C. W. Hayes has treated question fully in his re-

8 BAYS:

i Enﬂhqnﬁ:es due to dislocation of strata (faults) are perhaps no more

liable to ocenr in the vieinity of the Nicaragua route than elsewhere, and

hence they do not constitute a danger which is peculiar to this region more
than to almost any other in which a ship canal might be constructed.”

He then o di those due to vol agencies at some length,
‘but cnncluges that these activities are on the wane and so remote from the
route as not toconstitute a menace. In quoting from Major Dutton, he adds:

“Briefly, then, the risk of serious injury by earthquakes to the construe-
tion proposed for the Pacific section of the canal is so small that it ought to
be neglected * * * also that the risks on the Atlantic section are still
smaller than those of the Pacific section.”

‘While the Commission in their final report, that is, the one sub-
mitted to the President November 16, 1901, in speaking of the
subject of earthgggkes, reiterate these views in still stronger
terms, as I have ady pointed out.

THE REABONS GIVEN BY THE ISTHMIAN CANAL COMMISSION FOR THE
CHANGE FROM THEIR RECOMMENDATION OF THE XICARAGUA ROUTE, IN
THEIR FINAL REPORT, TO THE RECOMMENDATION OF THE PANAMA ROUTE
1IN THEIR SUPPLEMENTAL REPORT, ARE WHOLLY INADEQUATE.
1t is perfectly apparent to all that the change of the recommen-

dation of the Isthmian Canal Commission from the Nicaragua to

that of the Panama route is based purelg and solely on what they
conceive to be a saving in the expense of the construction of the
canal of the amount of $5,650,704.

In other words, the sum and substance, free from all minor and
unimportant considerations, of the reports of the Isthmian Canal
Comunission is this:

‘We for many reasons—commercially, mjﬁmrsi;etgoglenic. seismic, and oth-
erwise—believe the Nicaragua route to be the r route for an isthmian
canal, and we s0 report and recommend. But inasmuch as the construction
of the canal over the Panama route, which commercially, military, hygienic,
geismie, and otherwise we believe to be inferior to the Nica route, can
be constructed for §,630,704 less than the other, therefore we, in our final sup-
plemental report, recommend that route.

Can it be possible that the Senate of the United States, in a
great international enterprise like this, costing nearly $200,000,000,
and which is intended for all time to vitally promote and, in short,
revolutionize for the better, the commerce of the world by unit-
ing bga gigantic artificial ship channel the two great oceans of the
world, will permit this comparatively paltry difference in the
cost of construction, this mere bagatelle compared with the mag-
nitude of the enterprise and of its cost, to control its action to the
extent of setting aside the better route and accepting an inferior
and for many reasons objectionable route? The Isthmian Canal
Commission must furnish me with a better reason than this be-
fore they can expect me to reject and set aside their recommen-
dations in their report of November 16, 1901, wherein, at page
263, they said this:

After considering all the facts developed by the investigations made by
the Commission and the actual situation as it now stands and having in view
the terms offered by the New Panama Canal Company, this Commission is
of th‘?{minion that **the most practicable and feasible route’ for an isthmian

canal to bo * under the control, management, and ownership of the United
Btates™ is that known as the Nicaragua route.

gerora the committee of inguiry. He produced a photograph of & memoran-

Mr. President, there is danger in delay; there is a great com-
mercial loss indelay, The best of the world’s economists estimate
the ings of the world’s commerce to be $1,200,000,000 annually,
and if an ian canal will save but one-fifth of the time and
distance, it would represent about $250,000,000 annually, so, as
stated by one of the members of the Isthmian Canal Commission,
while this question is held in abeyance, awaiting the decision as
to routes and policies, the commerce of the world is subjected to
this enormous and useless waste, which would be sufficient to build
the canal each year.

But to recur again fo the history and frands of the old com-
pany, in the meantime work was commenced on the canal and for
a time carried on with some show of good faith. De

in, in 1886, went to the Isthinus, returning only with new de-
vices and new schemes lookinﬁ to the extraction of more money
by the million from the people and the French Govern-
ment. On his return to France he publicly proclaimed that
““most of the work was done,’” and announced the canal would
be completed within three years from that time, but these state-
ments were coupled with the further statement that more money
must be raised.

Then it was that the great lottery scheme was resorted to. Ap-
plication was made to the French Parliament by the Panama
Canal Company, the real title of which was Compagnie Univer-
selle du Canal Interocéanique, but now generally understood as
and called the *‘ Old Panama Canal Company,” for permission to
issme a loam of 600,060,000 francs ($120,000,000) with lottery prizes.
The scheme failed in 1886, but two years later it was made a suc-
cess by means of the most stupendous system of corruption of

ublic men and of the press the history of the world has ever
own. On the failure of the passage of the lottery bill through
the French Parliament in 1886 De Lesseps withdrew his applica-
tion and obtained permission from the stockholders to issue a
new series of bonds. This was a suceess, and many million more
francs passed from the pockets of the French peasants to the
treasury of the old Panama Canal Company. illions of these
bonds are still ontstanding, unredeemed, in the hands of the
French people.

Baut although the lottery loan was authorized, subseriptions to
that loan failed to materialize, and the necessary amount of $120,-
000,000, this being the amount—although it was many million
dollars less than the amount actually necessary for the completion
of the canal—with which De Lesseps declared he could complete
the canal in three years, was not subscribed for. Twomillion of

these lottery bonds were issned, the nominal value of each being
360 francs, ing interest at the rate of 4 per cent per annum,
all of these being

gayable at 400 francs each by a civil amortiza-

tion association and sharing in the semimonthy drawings; but of

}hese 2,000,000 lottery bonds issued only 800,000 were subscribed
or.

The failure to float this loan marked the downfall of the old
Panama Canal Company, and following speedily in the wake of
this downfall came parliamentary and judicial investigations and
trials and the opening of prison doors to the promoters of the most
detestible and stupendous fraud of either ancient or modern
times, The parliamentary and judicial investigations which fol-
lowed in the wake of this appa.llin%' and apparently irresistible
avalanche of corruption developed the startling and almost in-
comprehensible fact that more than 436,000,000 francs, or abouf
$86,800,000, had been expended in promotion and corruption. to
say nothing of the further facts disclosed by these investigations
and prosecutions, that four contractors alone had realized net
profits on their contracts of a fraction over 75,000,000 francs, or
about $15,000,000,

Such a boodle fund as that, more than $90,000,000 in gold,
would, in comparison, render insignificant. infinitesimal, and a
mere bagatelle the largest corruption fund ever raised fof any
corrupt p by the most depraved people of the most debased
age in the world's history.

Before this fearful ingulfing flood French cabinet ministers,
senators, deputies, scientists, statesmen, bankers, financiers, poli-
ticians, and journalists went down in one damning whirlpool to
irretrievable political and moral death.

Standing on the verge of the grave, the great engineer, Ferdi-
nand De Lesseps, tottering under the weight of more than eighty
years, together with his son, Charles De Lesseps, were convicted
and sentenced each to pay a fine of 3,000 francs and to be impris-
oned for five years,

Here are some of the names of eminent men who fell before the
temptation placed before them. I read from the very carefully
prepared magazine article of Mr. Rawson Bennett, published in
January last, in which the history of these investigations and
trials is accurately stated. He says:

Mr. Louis Andrienx, formerly prefect of police, on December 22, a; red

um made by Reinach of sums paid to deputies. senators, and ministers.
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The original list was in the possession of Cornelius Herz, then a fu,

ive in
England. Among the entries on this roll of infamy were the following:

________ 250, 000
To FI 20,000
To Barbe, ter of 550, 000
To Rouvier, minister of finance and premier. 40,000
To Rouvier, again ceeane= 40,000

To Arene, Deves, Albert Grevy, Jules Roche, Proust, Beral, and Thevenet,
20,000 francs each.

To Fauconnerie and Renault, 25,000 francs each.

Distributed by Arton among 104 deputies 1,350,000 francs.

Mr. Bennett, proceeding further in his article, says:

On January 10, 1883, the two De Lesseps, Fontane, Cottu, and Eiffel were
brought to trial. Ferdinand De Lesseps was 11hysica’!.l{y and menta}ltz‘:mable
to appear in person, having fallen into a state of imbecilit t con-
tinued until his death. Charles De Lesseps took upon himself the whole
resg}'ﬁnmblhty. He admitted he had submitted to the extortions of Reinach,
Baihant, and other blackmailers, permitted the fictitious syndicates under
cover of which they worked, and connived at the bribery of the pressand
corruption of senators and deputies. He related in detail the promotive
operation of the Panama Company. Some of the most striking passages of
his testimony follow: i <

“After the first subscription failed we were told that my father's name
was not enough—that we must have the support of MM. Levy Cremieux
of the International Bank; Girardin, Genty, and Giblat, the Petit Journa!
(the most widely cirenlated French paper), the Semaine Financiére, and the
chief Paris and provineial papers. All this was to cost 800,000 francs. Rei-

nach finally suce d Cremieux as chief financier. We were flooded with
offers of help—demands for blackmail—and being unable to j‘;ld e of them I
left that task o Reinach. I tgok care not to ask him what he did with the

money. Nearly all the papers were holding out their hands.

‘What a comparison is this with the American press, where a
journal is seldom known to have yielded to improper influences.

I considered it necessary at er ry price to finish the canal. Reinach asked
for ten or twelve million francs for “ publicity "' and was given five millions.
Half a million was given to Herz. Everybody knows what his influence was,

#86, when we were applying for the lottery loan bill, M. Baihaut, minister
of public works, asked me for a million francs, one installment to be paid
when the bill was introduced, and the second when it passed. As it d.iﬂut
pass I gave him only 375,000 francs.

A pretty good price simply for introducing the bill.

Arthur Meyer, editor of the Ganlois, was given 100,000 francs for that
paper’s Bugpart.
rinus Fontane, formerly secretary of the Suez Company, and holding the
same post in the Panama until 1886, when he became director and F. de Les-
se%e‘s rivate secretary, admitted paying 1,362,000 francs (§272,400) to the press
in for favorable notices,

A pretty good press contract.

Among the subsidized papers was the Télégraphe, of which Minister De Frey-
cinet was chief owner.

Gustave Eiffel admitted paying Senator Hebra rinei i)ropriamr of
the Temps, 1,750,000 francs, or 50,000, He wrote to Heby : ‘] reserve you
5 per cent commission, and you and your friend will be good enough to con-
tinue your support.” Eiffel also admitted that his profits from the Panama
mch.merg.:outruct were 33,000,000 franecs ($6,600,000), and that he had received
12,000,000 nes (§240,000) for materials worth but 2,000,000 francs (or &0,(!]]}
and 6,000,000 francs (§120,000) for transportation of machinery never delive:
at all. It was afterwards shown that Eiffel had divided 13,000,000 francs
(£2,600,000) of his profits in ** commissions " with various politicians, financiers,
and journalists in a position to hurt or help the Panama scheme.

Mr. Bennett, proceeding further in his magazine article, says:

On March 8 the accused legislators were called for trial. Charles De Les-
seps regliu.ted his previous testimony and added some details as to his deal-
ings with Reinach, Herz, and Arton. Minister De Freycinet had sent for
him and advised him to do what he could for Reinach. Clemenceau and
Floquet had made similar demands in bebalf of Reinach and Herz., * It was
not to my interest to fall out with the Government,” commented De Lesseps,
“and I did what I could for Reinach.” Then Arton had asked for 800,
francs for Floquet with which to fight the Boulangists in the Nord election,
rnd an acconnt was opened with Arton, ostensibly as a bond broker, but
really to supply him with the funds to bribe dgﬂutles‘ De Lesseps also de-
tailed anew his bribery of Minister Baihut, with whom arrangements were
made through Fontane and Blondin, a clerk at the Crédit Lyonnais,

Mr. Bennett continues further, as follows:

March 10, 1893.—Omn this day was seen the memorable spectacle of a former
minister of France, a man for years in public life, and a grandfather, stand-
ing up in open courtand cunt’assingi]hls betrayal of his trust. Charles i}ai]mt-,
minifter of public works in 1886, who had sent Engineer Roussean to Panama
to learn the truth for the dpu'bhc benefit, confessed that he had suE ressed
Roussean’s report and used his official position to hold up the loan until
bribed to introduce it. “I must have been mad,” he said; * butI kept hear-
ing how thisone and that one was growing rich out of Panama, and they said
to me, ‘ Younare a fool if you do not get at least a million.’” He denied mak-
ing the first demand to be bribed, and insisted that Charles De Lesseps,
through Blondin, had first ** offered to compensate him.”

He publicly confessed receiving 875,000 franes for introducing the loan bill,
of which Blondin took 70,000 francs as his * commission,” and that he had
stipulated for the rest of 1.000,000 francs when the bill was passed, and threw
himself upon the merey of the court. .

Following Baihut's confession came the denials and excuses of the others
accused, Ex-Deputy S8ans Leroy admitted hissudden change of front on the
loan bill of 1888, after making the acquaintance of Arton, and that he had
soon after paid off about 200,000 franes of debts and mortgaiee, but he coolly
defied the prosecutor to prove that this money came from Arton.

SBenator Beral admitted receiving 40,000 francs from Reinach, but insisted
it was for his * services as an engineer to certain mining companies in which
Reinach was interested.”

Deputy Fauconnerie admitted receiving 25,000 franes, but said it was
given him out of “personal kindness® because of his losses in an earlier
speculation, unconnected with Pana into which Reinach had led him.

Ex-Deputy Gobron admitted receiving 20,000 france, but said it was
payment for shares in a tannery company which Reinach had bought.

Deputy Proust insisted that his 20,000 francs was merely his legitio Lo
pmoiits !‘rom_ﬂ ?ndeigattﬂ% ?ﬁhxch he wntg with Reinach.

e and all deni ese o ons, these * kindnesses,” had in cno
influenced their votes in Paﬂmnt. ¥
en came the excuses and explanations of the ex ministers. neb
denied sending to De Lesseps for 000 franes for use in the Nord election,
but admitted learning that the Panama Company was threatened with law-
suits, and advising De Lesseps to avoid them.

De Freycinet tted munaelingnelmps to avoid a lawsuit threatened
by Reinach, as the scandal caused edv this would be very detrimental to the
ublic welfare. De Lesseps replied that the counsels of Floquet and De
_m{;:.met had induced him to give Reinach 5,000,000 francs, as it was *not to
his interest to fall out with the Government.”

Mr. Bennett in his magazine article continues as follows:

In this connection a list, very incomplete, of the journals and editors ac-
cused of accepting ma money to deceive the publie, is of interest. Here
are some of them:

The Petit Journal, 800,000 francs or $60,000, at the organization of the com-
pany and large sums afterwards.

’1‘%9 Tél phe, Minister De Freycinet's %eﬁ:er, 120,000 francs or £24,000,
Jezle , director of the Tel n.[%xe, 120,000 francs or §24,000.

The Gaulois, 150,000 francs or $30,000. .

Arthur Meyer, editor of the Gaulois, according to Charles de Lesse
100,000 francs or £0,000; according to evidence found by the liquidator, ﬂﬁl
000 francs or $50,000.

* The Radical, 100,000 franes or §20,000.

Senator Hm.ni;.ler. as director of Evenement, 50,000 francs or §10,000.

M. Patinot, director of the Journal des Batz, 40,000 francs or $8,000, Judg-
ing the fervor and enuity in falsehood of Paul Boiteau's articles in thfs
paper some one must have got a great deal more.

nator Hebard, director of the Temps, accordin
franes, or $325,000, and also b per cent commission on Eiffel's contracts,

Paul de Cassagnac, of the Aurorite, according to his own confession, 45,000
francs, or §9,000; according to others, 63,000 francs, or §12,760.

Mr. Bennett, proceeding further, says:

From the roregol.n , it is tolerably apparent what the old Panama Canal
Company did an didg not do with the ons it extracted fro:
of the French people. From the report made by Liguidator Monchicourt,
during the trial of the directors, on January 11, 1893, some interesting de-
tails are obtainable. They are shown in the following condensed co
sheet:
Cash m:tuaﬁarowived from the organi-

zation of the company until its sus-

= SR i i 1, 434,000,000 francs, or $286, 400,000

. 199,000,000 francs. or
oS o

3 or
443,000,000 francs, or

wa

to Eiffel, 1,750,000

Disbursements: i
Exp of u
Interestof loans__....
For labor on the cana
Paid to contractors ...

Total ?:minally legitimate disburse-
m

en : 968, 000,000 francs, or 1
Balance for promotion and corruption 436, (00, 000 francs, or

To the corruption fund must be added at least one-third, taking Eiffel's testi-
mony as & basis, of the 77,000,000 franes, or §15,400,000, profits which M. Monchi-
cou.rg found that on:lf four contractors had made. ence the total amount
spent for deception of the public and oorrugtionnf the pressand of legisla
was not far from $02,000,000, a * boodle fund * unequaled in his

tory.
Mr. Bennett concludes as follows:

‘When the 0ld Panama Canal Company collagsad it owed itsshareholdersand
bondholders over 000,000, It had received over §286,000,000 in cash. The
value of the actual canal dig%nq done by both the old and new companies
is liberally estimated by the Walker Commission at not more than 7,500,000,
The exist?;:g plant is [&mbahly worth £,500,000 more, The Panama Railway
is worth npearly §7,000,000 more, but for that the Frenchmen deserve no
credit. They found it there and merely kept it going. Thus, the net re-
sults of the nch efforts at Panama is work worth about 000,000—less
than one-third of the boodle fund-al;uvzded somebody can beinduced to fin-
ish the job, and otherwise worth absolutely nothing.

Such'is the Panama Canal as it was and is—conceived in fraud, born in
deception, nourished in iniguity, living on lies and corruption, g‘rishin of
its own rottenness; ruining the fortunes and lives of thousands, bringing
infamy to practically every man who even remotely approached it; nearly
causing the patriotic Frenchmen to despair of the Republic; becoming a
standing argument inst the democratic principle and representative

t;emmrndt. anﬁi still filling the world with the stench of its corrupt life and

hsome death.

This is the sewer the American people are asked to clean; thisis the moral
swamp they are asked to drain, and to whose dangers they are asked to ex-

t.Eeir public men, and their whole citizenship. And for whose benefit?

hat a few speculative Frenchmen may sell their damaged merchandise, and
a few of their American hirelings may earn the wages of shame. For that
reason alone are the American people asked to risk the enormous ph 1
loss and e themselves to the certainty of moral defilement. For the sol-
amn fact is that the Panama can not be touched with favor by eapitalist,
investor, by promoter, by journalist, or by statesman without certainty o
deadly moral infection. the waters of the multitudinous seas can not
wash Panama clean nor all the winds of heaven blow away its deadly
miasmas. It is simply too rotten to be touched without defillement or even
to be looked at without nansea. .

Such are the facts about Panama and these facts it behooves every Amer-
ican public man, every American journalist—yes, every American citizen—
carefully to consider. When he considers them fairly and honestly, with
due regard to his country’s welfare, political and moral, he can reach but
one conclusion. Panama can not be touched with safety by the American

le. It must be shunned as a place incurably affected with the most
mly moral plagues. It must remain whatif was and is—a perpetual monu-
ment to human credulity and human villiany—a dung heap of crime and a
sink of iniquity wherein no nation can delve without certainty of irremedi-
able pollution.

Mr. HARRIS. Mr. President, I desire to occupy a small
amount of time in addressing the Senate nupon the subject now

before it. It is so late in the afternoon that I believe I would
rather lgo on upon Monday. :
Mr. PLATT of Connecticut. With the Senator’s permission, I
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will make a motion that the Senate proceed to the consideration
of executive business.

Mr. HARRIS. I yield for that motion.

The PRESIDENT pro tempore. The Senator from Connecticut
moves that the Senate proceed to the consideration of executive
business. )

The motion was agreed to; and the Senate proceeded to the
consideration of executive business. After five minutes spent in
executive session the doors were reopened, and (at 4 o'clock and
45 minutes p. m.) the Senate adjourned until Monday, June 9,
1902, at 12 o’clock meridian.

NOMINATIONS.
FExecutive nominations received by the Senate June 7, 1902,
POSTMASTERS.

Leander H. Miner, to be postmaster at Ferndale, in the counl?
of Humboldt and State of California, in place of Leander

* Miner. Incumbent’s commission expired June 3, 1902.

John Haig, to be postmaster at Le Roy, in the county of Mc-
Lean and State of Illinois, in place of George Riddle. Incum-
bent’s commission expired January 10, 1902,

Lon (. Hardin, to be postmaster at Ames, in the county of
Story and State of Iowa, in place of Lon G. Hardin. Incum-
bent’s commission expired March 9, 1802,

John D. Paddock, to be postmaster at Malvern, in the county
of Mills and State of Iowa, in place of John D. Paddock., Incum-
bent’s commission expired March 9, 1902,

William B. Arbuckle, fo be postmaster at Villisca, in the county
of Montgomery and State of Iowa, in place of William B. Ar-
buckle. Incumbent’s commission expired February 25, 1902,

Cyrus McNeely Scott, to be postmaster at Arkansas City, in the
county of Cowley and State of Kansas, in place of Richard C.
Howard. Incumbent’s commission expires July 1, 1902,

George T. Boon, to be tmaster at Chetopa, in the county
of Labette and State of Kansas, in place of Joseph Craft. In-
cumbent’s commission expired May 5, 1902

Mark Swedberg, to be postmaster at Luverne, in the county of
Rock and State of Minnesota, in place of Mark Swedberg. In-
cumbent’s commission expired May 16, 1902,

Frank McCartney, to be postmaster at Nebraska City, in the
county of Otoe and State of Nebraska, in place of Frank E, Hel-
vey. Incumbent’s commission expired March 31, 1902, .

Chester H. Smith, to be aster at Plattsmonth, in the
county of Cass and State of Nebraska, in place of Chester H.
Smith. Incumbent’s commission expired May 5, 1902,

* Orange L. Bantz, to be postmaster at Humboldt, in the county
of Richardson and State of Nebraska, in place of Orange L. Bantz.
Incumbent’s commission expired March 22, 1602.

George L. Davis, to be postmaster at Fonda, in the county of
Montgomery and State of New York, in place of George L. Davis,
Incumbent’s commission expires June 13, 1602,

Edgar 8. Clock, to be postmaster at Islip, in the county of Suf-
folk and State of New York, in place of Warren F, Clock, In-
cumbent’s commission expires June 14, 1902,

James T. Pickering, to be postmaster at Lancaster, in the county
of Fairfield and State of Ohio, in place of James T. Pickering,
Incumbent’s commission expires June 15, 1902.

Tulley McKinney, to be aster at Mechanicsburg, in the
connty of Champaign and State of Ohio, in place of Tulley Me-
Kinney. Incumbent’s commission expired May 27, 1902,

Harriet F. Gault, to be postmaster at Media, in the county of
Delaware and State of Pennsylvania, in place of Harriet F. Gault.
Incumbent’s commission expires June 10, 1902,

Francis M. Barton, to be postmaster at Terrell, in the county
of Kanfman and State of Texas, in place of Francis M. Barton.
Incumbent’s commission expired May 24, 1802,

John M. Sloan, to be postmaster at Chase City, in the connty
of Mecklenburg and State of Virginia, in place of John M. Sloan.
Incumbent’s commission expired May 5, 1902,

Champ T. Barksdale, to be postmaster at Danville, in the county
of Pittsylvania and State of Virginia, in place of Champ T. Barks-
dale. Incumbent’s commission expires June 15, 1902,

James M. Vernon, to be postmaster at Everett, in the county
of Snohomish and State of Washington, in place of James M.
Vernon. Incumbent’s commission expired June 3, 1902.

Rollin C. Lybrand, to be postmaster at Richland Center, in
the county of Richland and State of Wisconsin, in place of Rol-
lin C. Lybrand. Incumbent’s commission expired January 12,
1002,

Logan G. Hysmith, to be postmaster at Wilburton, in the
Choctaw Nation, Ind. T., in place of Millard ¥. Campbell, de-

ceased.
Addison H. Frizzell, to be postmaster at Groveton, in the
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county of Coos and State of New Hampshire, in place of Napo-
leon B. Perkins, resigned.

R. P. Campbell, to be postmaster at Aberdeen, in the county of
Chehg!ia and State of Washington, in place of Charles R. Bell, re-
moved.

Harvey Springer, to be postmaster at Cambria, in the county
of Weesdton and State of Wyoming, in place of John M. Righter,
resigned,

CONFIRMATIONS.

Executive nominations confirmed by the Senate June 7, 1902.
POSTMASTERS.

W. E. Nipe, to be postmaster at Mount Carroll, in the county
of Carroll and State of Illinois.

John E. Reynolds, to be postmaster at Redding, in the county
of Shasta and State of California.

Frank E. Cushing, to be postmaster at Red Bluff,in the county
of Tehama and State of California.

Thomas T. Dargie, to be postmaster at Oakland, in the county
of Alameda and State of California.

John T. Lindley, to be postmaster at Ontario, in the county of
San Bernardino and State of California.

Reuben A. Edmonds, to be postmaster at Bakersfield, in the
county of Kern and State of California.

Fred W. Miller, to be postmaster at Oakesdale, in the county
of Whitman and State of Washington.

John M. Frew, to be postmaster at Soldiers Home, in the county
of Los Angeles and State of California.

James Ewart, to be postmaster at Colfax, in the county of
Whitman and State of Washington.

Jacob Friendlich, to be postmaster at Mount Sterling, in the
county of Brown and State of Illinois.

Alexander L, Hord, to be postmaster at Greenville, in the
county of Bond and State of Illinois.

HOUSE OF REPRESENTATIVES.

SATURDAY, June 7, 1902.

The House met at 12 o’clock m.
Prayer by the Chaplain, Rev. HENRY N. CoupeN, D. D.
The Journal of yesterday’s proceedings was read and approved.

APPROPRIATIONS FOR PUBLIC BUILDINGS IN SUNDRY CIVIL BILL,

Mr. CANNON. Mr, Speaker, I ask unanimous consent to pass
the concurrent resolution which I send to the Clerk’s desk.

The Clerk read as follows:

Resolved b;{ the House of Rﬁrmntah‘ves (the Senate concurring), That the
committee of conference on the disagreeing votes of the two Houses on the
amendments of the Senate to the sundry civil appropriation bill (H. R. 13123)
are authorized to consider and recommend the melusion in said bill of neces-

tions to carry out the several objects authorized in the “act
to increase the limit of cost of certain public buildings, to authorize the pur-
chase of sites for public buildings, to authorize the erection and completion
of public buildings, and for other purposes,” approved June 6, 1902.

Mr, SULZER. Mr. S})eaker. I object.

Mr. RICHARDSON of Tennessee. I ask the gentleman from
New York to withhold his objection.

Mr. SULZER. T will withhold it, Mr. Speaker.

Mr. RICHARDSON of Tennessee. I would like to have the
gentleman from Illinois state the object of this resolution. AsI
understand, it is to provide that the appropriation required under
the act providing for Ipublic buildings may be included in the
gundry civil bill. As I understand, if they are not put in there,
under the law and under the custom they will have to be included
in the general deficiency bill. T would like to hear the gentleman
on that point.

Mr. CANNON. The sundry civil bill, under the rules and prac-
tice, is a bill that carries appropriations of this kind. Since the
bill went to conference, however, gentlemen are aware that the
omnibus public building bill has become a law. Now, then, this
concurrent resolution, if it passes both Houses, anthorizes the con-
ference committee to consider and insert necessary appropriations
to carry out that law. If it should not be so treated, then, if the
E[O'mt of order was made, as I understand the practice of the

ouse, it will require a special rnle to include those items on
the deficiency bill. The normal place is to treat of it in the sun-
dry civil bill.

Mr. RICHARDSON of Tennessee. I wonld like to ask the
gentleman, if this resolution ses, if it is the object orif it
will give any privilege to exclude from either the general de-
ficiency or the sundry civil the amounts that are anthorized
under the omnibus bill for public buildings already passed?

Mr, CANNON, I will say, to speak for myself, that in my
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judgment the public service in connection with the new legisla-
tion should be provided for. It isa continuing appropriation. I
have already made inquiry, and it will take, from my standpoint,
something over $6,000,000 that can be expended until the adjourn-
ment of the next session of Congress. om mi standpoint and
egs one of the conferees I should insist on each and every item
baing cared for as the law provides.

Mr. RICHARDSON of Tennessee. And there will be no more
opportunity to exclude from the sundry civil bill the amounts
anthorized than there would be from the general deficiency bill?

Mr. CANNON. Oh, no.

Mr. RICHARDSON of Tennessee. The object of putting them
in the sunﬂry civil bill is not to get rid of any of them?

Mr. CANNON. Oh, no.

Mr. BARTLETT. I would like to ask the gentleman from
Illinois a question.

Mr. C ON. Very well; T will yield to the gentleman.

Mr. BARTLETT. The gentleman says that the amounts pro-
E(n)g]ed to be put in the sundry civil bill as the result of the public

ilding ommibus bill would amount to seven or eight millions.

Mr. CANNON. Between six and seven millions would care
for the public service until Congress could again appropriate. I
will say that I am informed by those who have examined the
omnibus bill that it provides the contract system for various au-
thorizations, but sites are to be bought, and that money ought to
be provided for at once. The sites must be obtained before they
can begin to make their plans. Now, I have already caused in-

niries to be made at the Supervising Architect’'s Office, and have
&m&dy consulted with the gentleman from Nebraska [Mr. Mgg-
CER], chairman of the Committee on Public Buildings, and I will
gay that in my judgment it will be n to have somewhere
between six and seven million dollars, which will be recommended
in the conference rt if the Homuse conferees have their way.
There is no disposition to fail to appropriate a single dollar that
ought to be expended, this being a continuing appropriation and
available until expended from the passage of the bill. Nor is
there any di ition to put in anything that is not needed.

Mr. BARTLETT. The reason of my inquiry, if the gentleman
will permit me, is, speaking for myself, a matter in which I am
somewhat interested. There is existing law for the public build-
ing at Macon, but the omnibus public building bill contains an
item that adds to the appropriation. The act of 1899 specifically
appropriated the amount grovided for tobe expended there. The
act: which the House, kmown as the ommibus public
building bill, increases the amount. Now, what I wanted to
know was whether the committee of conference between the
House and the Senate wounld be given the privilege to select what
particular buildings should be provided for?

Mr. CANNON. Let me answer my friend on the exact point
that he puts where the limitis broken or increased. The question
would be asked of the Supervising Architect how much money is
required under the new legislation to provide for the service of
that construction until the 4th day of next, and when he
g’wes his answer, then, as one of the members of the conference,
if this resolution is passed, that would be written in, if it was
within my power. Of course itisin the power of the House,
when it comes back, to reject the whole report.

The object is simply to give, in good faith, so far as T am con-
cerned or have reason to believe, the amounts necessary on all
these items,

Mr. BARTLETT. Then if this resolution be adopted we shall
simply provide in the sundry civil bill for what the committee
or f?ne Supervising Architect may deem necessary in order that
the improvement or construction of buildings may &ooeed until
the 4th of March next, so that the Appropriations Committee at
the next session of Congress would be called upon to supply sim-
ply the amount up to the limit fixed by Congress.

Mr. CANNON. VYes; in the event that the full amount has not
been appropriated Congress would have an opportunity to give
the fulP amount in the next year’s bill. Under the law these a

ropriations are continuing and go into effect the moment the
mes a law. In this t they are not like other appropri-
ations that have to wait until the beginning of the next year.

The SPEAKER. Is there objection to the consideration of the
resolution? The Chair hears none.

Mr. MERCER. The intention of this concurrent resolution is
simply to provide appropriations when they may be needed by
the Government as the work progresses?

Mr. CANNON. Precisely.

The question being taken, the resolution was agread to.

On motion of Mr. CANNON, a motion to reconsider the vote
by which the resolution was adopted was laid on the table.

KATHERINE RAINS PAUL.,

Mr. BROMWELL. I desire to call up the report of the com-

mittee of conference on the bill (H. R. 11249) granting an in-

crease of pension to Katherine Rains Paul. The report and state-
ment have been published in the Recorp. I ask that the state-
ment only be read.

The SPEAKER. In the absence of objection the reading of
the report will be dispensed with and the statement of the House
conferees K

There was no objection.

The Clerk read the statement of the House conferees as pub-
lished in the House proceedings of June 6.

The report was agreed to.

On motion of Mr. BROMWELL, a motion to reconsider the
vote by which the report was agreed to was laid on the table,

FRAKNCES L. ACKLEY,

Mr. RUMPLE. I call up for present consideration the report
of the conference committee on the bill (H. R. 9290) granting a
pension to Frances L. Ackley. As the report and statement have
been g:‘ll)liahed in the RECORD, I ask that only the statement be
now read.

The SPEAKER. In the absence of objection, that conrse will .
be pursued.

he statement of the House conferees as published in the House
proceedings of June 5 was read.

The report was agreed to.

CHANGE OF REFERENCE,

By unanimons consent, the bill (S. 3202) granting an increase
of pension to Henr{’Loor Reger (heretofore referred to the Com-
mittee on Invalid Pensions) was referred to the Committee on
Pensions.

PROTECTION OF THE PRESIDENT.

Mr. RAY of New York. Imove that the House resolve itself
into the Committee of the Whole for the further consideration of
the bill (8. 3653) for the protection of the President of the
United States, and for other purposes.

The motion was a d to.

The House accordingly resolved itself into Committee of the
‘Whole House on the state of the Union (Mr. GROSVENOR in the
chair) and resumed the consideration of Senate bill 3653.

Mr. PATTERSON of Tennessee. Ioffer the amendment which
I send to the desk.

The Clerk read as follows:

W LT d " b 3
- u.g.tter the {:ol'é.if ul::%ﬂnigg% tni&éi&e 6, page 4, insert ** or any judge of the

Mr. PATTERSON of Tennessee. Mr. Chairman, I have here-
tofore expressed my disapproval of certain features of this bill,
I believe that the words used in the first provision of the bill,
“knowingly, unlawfully, and purposely,’” arenot apt or properly
qualifying words to describe a capital offense, and that the de-
scriptive words of the common law should have been nsed by the
committee in this bill. I believe, further, that this bill is a dis-
tinct invasion of the reserved powers and jurisdiction of the
States of the American Union and that at least one State has
amply demonstrated that State law and State judges and States
juries can swiftly and condignly punish the assassination of a
Mmt of the United States.

But I know, Mr. Chairman, that my views on this question are
not in accord with the views of the majority: and while I adhere
to my opinion, yet I am willing to think that I may be wrong, and
that this bill is drawn upon correct lines; and if the bill is grawn
] correct lines, it appears to me that the amendment I have
offered is not only a proper one for the sake of uniformity in legis-
lation, but one that ought, in common justice, to be adopted by this
committee,

Now, Mr. Chairman, I takeit that thelives of the members of the
Sugreme Court of the United States are at least eqnally valuable
and sacred as the lives of Cabinet ministersand foreign ambassa-
dors accredited to this Government. Indeed, I should imagine,
Mr. Chairman, that the killing of a judge of the Supreme Courton
account of an opinion delivered in a litigated case or for any offi-
cial act was in a great degree more atrocious than the killing of
a Cabinet officer, for it is a deadly blow, aimed at the very founda-
tions of government itself.

Again, the Cabinet officer is an appointed officer, holding his
office during the will of the Executive, whereas a member of the
Supreme Court is a constitutional officer, representing in his t
office the judicial arm of government. Again,so far asa Cabinet
officer is concerned, his duties and his powers are insignificant as
compared to the great responsibilities of a judge of the Supreme
Court and the vast sweep of powers of the Supreme Court of the
United States. If it shall be said, in answer to the amendment
which I have offered, that the scope and purpose of this bill is to
preserve the Presidential succession, then I desire tosay that that
answer is not an answer to the validity and the justice of this
amendment, but I deny that that is the only purpose and scope
of the bill. In section 3, as I now recall it, there is a provision
which makes it a death penalty to kill an ambassador or a minister
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resident here and accredited by a foreign government tothe Gov-

ernment of the United States, and I repeat it that the life of aSu-

preme Court judge, representing the majesty of the law,is of so

great importance to the Government of the United States that we

ghould not neglect to put him on the same plane and give him the

same protection we accord Cabinet officers, ministers, and ambas-
oT8,

Mr. ADAMSON. Mr. Chairman,Isupposethatthereisnomem-
ber of this House who from friendly relations with President
McKinley during the last three years of his life entertained kind-
lier feelings toward him personally nor lost more for himself and
his constituents by the tragic death of the late President-than
did I. He was personally kind and gentle to me as to all others,
and many times I had occasion to rejoice at his goodness of heart
and personal kindness to me as well as fairness to my constitu-
ents. He was.a man of good impulses, and made the best Presi-
dent his party leaders and party exigencies wounld allow him to
malke. I would yield to no man in disposition to cherish kindly
sentiments for his memory or to cast flowers upon his grave, but,
Mr. Chairman, if it is pr to erect a legislative monument to
his memory, I would prefer to have that enactment a wise and
statesm. e one that would reflect credit upon him as well as
the which enacted it.

1 do not consider that it wounld be a fitting monument to him’
nor to any other man to legislate in a direction either of destroy-
ing State power or impairing the dignity, power, and efficiency
of the General Government by burdening it down with things
which are totally unnecessary to impose upon it, and which were
foreign to the purpcses of the great and wise statesmen who con-
ceived and put into operation this great dual system of govern-
ment in the land of the free and the home of the brave. [Ap-
plause.] The Federal Government may punish all crimes where
it has exclusive jurisdiction. The States may punish all crimesin
their territory, except such as are directly connected with the prac-
tical operations of the General Government, such as those which
affect the revenues. the mails,etc. Nomatter which authorityis
exercising jurisdiction within its proper respective limits, it should
legislate alike for all persons, preserving the principle of equality
before the law. There is no *‘ divinity that doth hedge about a
king” in this great country. The office of President, as all other of-
fices, confers great privilege and honor devoutly desired by a great
anany people, who are willing to take it, cum onere, enjoying its sal-
ary,its perquisites,and its honors with all its dangers and liabilities.

A man by assuming office does not lose his personality and
equality with all the other citizens of the United States, and 1 shall
never vote for a statute so violative of every principle and tradi-
tion of our history and people and subversive of the basic princi-

les of our governmental system. [Applause.] As to the other
tures of the bill, Mr. Chairman, I might not oppose all of
them, if properly framed and incorporated in our immigration
laws. Thisbill aﬁ)pears to me more like the inconsiderate outcome
of hysteria, which naturally resnlts from abhorrent crimes, rather
than the product of cool deliberation and the trinmph of wise
statesmanship.- If there is a State in this Union which has been
derelict in providing alike for the prompt and certain punishment
of crimes against high and low, rich and poor, official and private,
in degree and severity commensurate with the act committed,
the proper aunthority to supply the remedy is the legislature of
that State, and to such 1eg'ia§;.ure I refer this question. The dis-
position to centralize all powers of government and place upon
the central authority the entire burden not only invades the
rights of the States, but wrongfully assigns to the General Gov-
ernment more duties than it can well perform. The distribution
of powers and dufies among the local communities is a salutary
division of labor and r nsibility, which contributes to dis-
patch, efficiency, and justice. It is wrong to burden the General
vernment beyond its capacity; it is wrong to deprive the States
.of their anthority; but the gravest result is the injury to the peo-
ple, whose lives, safety, liberties, and property are jeopardized by
impairing the efficiency of administration.

E. RAY of New York. Mr. Chairman, only a word in regard
to this amendment. I desire to say that the committee thor-
oughly canvassed the question of going beyond the Execntive
there in line of suceession to the Presidency in making provisions
of this character, and the committee was unanimous thatit would
be unwise. If we go beyond the Executive, then there isno place
to stop, and I hope the amendment will not be agreed to.

The CHATRMAN. The question is on agreeing to the amend-
ment proposed by the gentleman from Tennessee.

The question was taken, and the amendment was rejected.

Mr. PARKER. Mr. Chairman, I offer the following amend-
aent, which T will ask to have read:

The Clerk read as follows:
anco of s ahicial dkise: 02 bcaase Gf s Giiaal chasmater o paskas OF
any of his official acts or omissions.™

Mr. PARKER. I will ask the Clerk to read the section as it
wonld be if go amended.

The Clerk read as follows:

So that the section will read: * That any person who unlawfully, pur-
posely, and knowingly kills the Vice-President of the United States or an
%o:: ggtlllln‘pnitacf States entitled by law to succeed to the Presidency

Mr. PARKER. Mr. Chairman, the committee will bear me
out that T am not one of those who wish to repeat what has been
decided by the committee, nor toreargue what has already been
decided, but it strikes me that the Vice-President and those who
are standing in succession to the Presidency, the Vice-President
especially, are standing in a very different position from that oc-
cupied by the President. We fairly presume that the President
is always engaged in his official duties.

The Vice-President, on the other hand, has no official duty ex-
cept to preside over the Senate. Except when he is sittingin that
chair—or if you hold the session of the Senate to be the term of
his engagement, except during the session of Congress—he has
no official duties whatsoever. During the recess he is not pro-
tected by that law. Nor are his official actions of such a nature
as could be objected to. His sole official action in the Senate is
to rule upon what comes up there, and that ruling is subject to
instant reversal by the Senate itself. The object of this section
is not, as I submit to the chairman of the Judiciary Committee,
to protect his ability to rule on motions in the Senate. The ob-
ject is shown in the words of the section to be to protect the suc-
cession to the Presidency. It is directed to those entitled by law
to that succession.

Now, the Vice-President may have large public influence, and
we have had Vice-Presidents who had such public influence.
Imagine a case, during a recess of Congress, in which a disap-
pointed office seeker, who complains of the Vice-President for
using or not using his influence, kills him unlawfully, wi ¥,
and maliciously. This section would then do nothing for the
E{uﬂiﬂm{m of the offense or the protection of the Government.

any other cases may be su The nation’s interest in the
Vice-Presidency is not in the fact that the Vice-President is Presi-
dent of the Senate. It is because he is the ¢ pilot standing
ready to take the place of the pilot at the wheel of the ship of
state and because the nation for its own protection has the right
to protect his life. I urge upon this committee that it is consti-
tutional to protect the Government, the nation, the Constitution
from change of the succession to the office of its Chief Execntive
by such willful, knowing, and unlawful assassination, from what-
ever unlawful motive. This I believe tobe the object of this sec-
tion,.and it is with a view of effectuating the object of the com-
mittee upon which I have the honor to have a place that, with all
deference, I offer this amendment, one that stands, I believe, on
stronger ground even than that offered in the case of the President.

Mr. RAY of New York. Mr. Chairman, in opposing this all I
need to say is that it is the same proposition that we fought over
yesterday, only in this instance the Attormey-General of the
United States substantially concedes that these limitations are
nece In a bill which we had in that Department
and which we had before the committee, these limitations in
effect are included, and no one, go far as I know, except the gen-
tleman from New Jersey, has ever contended that you could

rotect the Vice-President under all conditions and circumstances.

ow, we have had a test vote on this and there was a decided
majority. I do mnot think I ought to take time in rediscussing the
question and in thrashing over old straw. I ask for a vote.

The CHATRMAN. The question is on the motion of the gen-
tleman from New Jersey [Mr. PARKER], to amend section 2.

The question being taken, the Chairman announced that the
noes ap to have it.

Mr. PARKER. Ishould like a division.

‘The eommittee divided, and there were—ayes 15.

Th';eCHAIRMA.N. Does the gentleman desire a count of the
noes?

Mr. PARKER. I do net.

Accordingly the amendment was rejected.

Mr. SMT of Kentucky. Mr, Chairman, I offer the amend-
ment which I send to the Clerk’s desk.

The amendment was read, as follows:

Btrike out of section 2 all thereof after the *who" in the first line and in-
sert, * willfully and with malice aforethought kills the Vice-President of the
United Btates while he is engaged in the performance of his official duties or
because of his official character or because of any of his official acts or omis-
sions shall suffer death.”

Mr. SMITH of Kentncky. Mr. Chairman, this amendment is
of the same character as the one that I offered to section 1, with
the addition that it strikes out all the Cabinet officers. If it were
adopted, this section would aﬁﬂy solely to the Vice-President,
leaving out Cabinet officers. ow, I want to say to the members
of the committee that we ought to be entirely deliberate and
cool about this matter. I-want the members of this committes
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to remember that when a man is appointed to a Cabinet posi-
tion he does not lose the weaknesses that flesh is heir to. He
is as likely to do wrong then as he was before he was appointed
to that position; and if down in your State he should offer some
insult to one of your citizens, and that citizen in the heat of pas-
sion should slay him, under this bill he would be liable to the
death penalty.

I do not believe we ought to provide as severe a punishment as
that would be under circumstances of that kind. Letusdowhatis
right. Letus legislate like reasonable and intelligent gentlemen.
Let ustakeintoconsideration the passions to which men aresubject.
‘While we throw around the President and these high officials that
degree of protection that, it seems to me, will under all circum-
stances fully protect them against violence at the hands of bad peo-
ple, we ougflt to have some consideration for our fellow-men who
are so unfortunate as not to be able to restrain themselves when
smarting under an insult given. All menare not forbearing, and
there are many who, when excited, act hastily and without thought.

Mr. RAY of New York. Mr. Chairman, I want the committee
to nnderstand that the gentleman proposes to strike out all of
section 2 that would afford protection to the Cabinet officers of
the United States. By law they are the persons in line of succes-
sion to the high office of the Presidency in case the President and
Vice-President both pass away. I submit that we ought to retain
that protection for the Executive and for those in line of succes-
sion. I hope the amendment will be voted down without taking
further time,

Mr. CLARK. Mr. Chairman, we can not hear one word that
ig being said. Nobody knows whether the gentleman from New
York is for the amendment or a§a.inﬁt it.

The CHAIRMAN. The gentleman is opposed to the amend-

ment.

Mr. RAY of New York. . I oppose the amendment, I will say
to the gentleman, because I think that the purpose of our legisla-
tion is and ought to be to protect the President, the Vice-Presi-
dent, and those officers of the Government now designated by
law to fill that high office in case a vacancy occurs.

Mr. LITTLEFIELD. This amendment defeats that purpose.

Mr. RAY of New York. And this amendment defeats that
purpose.

The CHATRMAN. The question is on the amendment offered
by the gentleman from Kentucky.

The question was taken, and the amendment was rejected.

Mr. DE ARMOND. Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amend by striking out the words ‘' or any officer of the United States en-
titled by law to succeed to the Presidency.”

Mr. DE ARMOND. Mr. Chairman, that amendment, if
adopted, would confine this legislation fo the President and Vice-
President.

The CHAIRMAN. The Chair will remind the gentleman from
Missonri that the House has twice voted against sustaining an
amendment of that kind to the bill,

Mr. DE ARMOND. 1 think not in reference to this motion.

Mr. McCULLOCH. The amendment of the gentleman from
Kentucky was ** maliciously, ete.”

The CHAIRMAN. The Chair will not make the point of order

Now.

Mr. DE ARMOND. Iwould like to nnderstand about that. I
think there has been no vote upon that proposition.

The CHAIRMAN. The identical proposition has been twice
voted upon by the House on this bill in the same language.

Mr. DE ARMOND. A proposition of this kind?

The CHAIRMAN. The Chair thinks to the first and second
sections.

Mr. McCULLOCH. Not about this.

The CHAIRMAN. The gentleman from Tennessee and the
gentleman from New Jersey offered an amendment to strike this
language out of the second section.

Mr. LITTLEFIELD. Can not we have order?

hear.

The CHAIRMAN. The gentleman from New Jersey offered
an amendment to strike from the second section of the bill ** while
engaged in the performance of his official duties or because of his
official character or because of any of his official acts or omissions.”

Mr. DE ARMOND. That is not what I offer, Mr. Chairman.

The CHAIRMAN. The Chair stands corrected. The amend-
ment does differ from the others. i

Mr. DE ARMOND. I thonght it had not been voted on.

The amendment if adopted wonld leave the act to apply wholly
to the President and Vice-President, where I believe it ought to
be left. Now, I do not desire to take the time of the committee
upon it, because everybody has presumably made up his mind
on the subject, and the matter is easily presented to the mind
of anyone. It will be noticed that an offense which would be
nothing more than manslaughter, the punishment for which

We can not

under the law of no State in the Union, under no law of the
Federal Government, would be death—for such an offense the
punishment prescribed here is death.

The succession of a Cabinet officer to the Presidency must be
remote, highly remote. There has never been a succession in
the history of the country beyond the Vice-President. The second
person who can succeed to the Presidency, in the case of the
death or the incapacity of both the President and Vice-President,
has never yet been called to the Presidency. With these facts of
our history before us, with the other fact that we are preparing to
punish in a way that the crime would not be punished under any
law of the United States or any law of any State, theact onght to
stop, in my judgment, with the President and the Vice-President.
The existing laws provide amply now for punishing the murder
of a Cabinet officer or any other assault upon him in protecting
all the individuals of the country. If the offense were to take
place where the jurisdiction of the United States is exclusive,
there are ample Federal laws for the protection of the officer as
an individual, and for the punishment of the offender. If the
offense be committed in a State, the State laws are ample.

I think it ought not to be that. if a Cabinet officer, the seventh
or eighth from the Presidency, if youn please, were to be the vie-
tim of assault in a State, or if he were to suffer death in a State
when that offense would amount under the State law or national
law as they now are to nothing more than manslaughter, we make
it murder. We ought not by this law to provide that the Fed-
eral court shall have jurisdiction in a State of an offender gnilty
of nothing but manslanghter, grave and serious as that offense
may be, but not so serious as murder, and that he shall by Fed-
eral law be punished as for murder. I have stated the sole ob-
ject and pm-iﬁoae of the amendment, and with these remarks I
submit it to the committee.

Mr. RAY of New York. Mr. Chairman, just one word. The
amendment proposed by my colleague on the committee is iden-
tical with that offered by the gentleman from Kentucky [Mr.
Suira], with the exception that the amendment of the gentle-
man from Kentucky included the striking out of the words ** the
Vice-President.”’

Mr. SMITH of Kentucky. No; mine included the striking out
of the words ‘‘ unlawfully, purposely, and knowingly,” and in-
serting ** willfully and with malice aforethought.”

Mr. RAY of N{:w York. Very good. I want to say that our
purpose is, and we think we have the right, to protect the Presi-
dent and Vice-President and those officers in line of succession
to the Presidency under the law as it exists, and we ought to do
that; and I think there is no question but that we have the con-
stitutional right to do it. No one questions that except the gen-
tleman from Wisconsin [Mr. JENKINS].
will insist on voting down the amendment and retaining the pro-
tection for all these officers who are in line of succession to the
office of Chief Executive of the nation.

Mr. BELLAMY. Mr. Chairman, I move to strike out the last
word of the amendment.

The CHAIRMAN. The Chair thinks the gentleman’s amend-
ment is not in order. )

Mr. SMITH of Kentucky. Iask unanimous consent, Mr. Chair-
man, that the gentleman be allowed five minutes.

The CHAIRMAN. Without objection, the request of the gen-
tleman from Kentucky will be granted.

There was no objection.

Mr. BELLAMY. Mr. Chairman, I am much interested in this
discussion, and I think the amendment offered by the gentleman
from Kentucky [Mr. SmiTH] ought to have passed, but not hav-
ing passed, I think the amendment offered by the gentleman from
Missouri [Mr. DE ArRMOND] ought then to be adopted.

The same reason does not apply to extending protection to the

| members of the Cabmet that do to the protection of the President.

In fact, I can conceive of instances where in the social relations
of life a member of the Cabinet may be visiting and in a sudden
broil or heat of passion may get into some difficulty and he may
be slain because of some discussion about his duties, although he
may be the aggressor, and the slayer, while technically guilty of
manslaughter, would be actually punishable by the death penalty
under this provision. This is not right. and not in accord with
the trne spirit of the American Republic, composed of States
whose laws and institutions are based on common-law principles.

I do not think it is the intent or the desire of the country at
large to throw such a protection around Cabinet officers, and the
amendment of the gentleman from Kentucky ought to have pre-
vailed, because the principle of malice, ‘*with malice afore-
thought,” as expressed in the law, ought to enter into the crime,
so far as it relates to the members of the Cabinet, because they
are, as I say, brought into daily contact with various people that
the President and the Vice-President will not be.

I hope this amendment will prevail. The country at large is
not demanding more effective protection of the individual with

I trust the committee -
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reference to the President and the Vice-President. They are de-
manding that laws shall be passed stamping out anarchy in this
country. The law is alre F sufficient to punish any criminal
who assaults the President of the United States, but we wish to
make more effective the suppression of these individuals and the
exclusion from this country of anarchists and nihilists who come
here with an utter disregard for government, and exclude or
deport them, if necessary, and that is, if I understand aright the
trend of the public mind, the popular demand throughout the
country, and not more effective laws for the prosecution of the in-
dividual. [Applause.]

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Missouri.

The question was taken; and on a division (demanded by Mr.
DE ArMOND) there were—ayes 49, noes 61.

Mr. DE ARMOND. Let us have tellers, Mr, Chairman.

Tellers were ordered; and the Chairman appointed as tellers
Mr. RaY of New York and Mr. DE ARMOND.

ThEYHouse again divided; and the tellers reported—ayes 58,
noes 67.

So the amendment was rejected.

M;‘. OLMSTED. Mr. Chairman, I offer the following amend-
ment.

The Clerk read as follows:

Amend by striking out the words *and knowingly " in line 4, page 4.

Mr. OLMSTED. Mr. Chairman, all penal laws are to be strictly
construed. It does not require a strict construction of this bill
as it now stands to hold that in order to convict any person of the
offense here defined it must be first shown that he knew that he
was killing the officer designated, the Vice-President of the
United States, also that he knew that that officer was at the
time engaged in the performance of an official act. The commit-
tee in its report say, ** There is no question as to the power of Con-
gress to define and punish the offense of unjustifiably assanlting
or killing the President while engaged in the performance of his
official duties.”

If that be so, what is the necessity of inserting the word *‘ know-
ingly?” The same principle would apply to section 2, referring
to the President. And over on page 23 of its printed report the
committee apparently so construes it that in order to commit the
offense punishable by this act the offender must know that he is
killing the officer named in the bill, and he must know that at
the time of the killing he was engaged in performing an official act.

If thatisnot to be its effect, then the word ** knowingly >’ can have
no purpose or necessity in the bill. I think the same words should
have been stricken outin the preceding section in reference to the
President. I shall ask at the proper time unanimous consent to
refer back to the first section and strike it out there, if this amend-
ment prevails. I do not believe, many leading lawyers in this
House do not believe, the Senate does not believe, the people of
the United States do not believe, and the Supreme Court will
never decide that in order to make it constitutionally an offense
E}nishable by death it is necessary to prove that the person who

ills the President of the United States knew at the time he was
President, and not only that, but kmew that he was at the time
engaged in the performance of an official act.

Mr. RAY of New York. Mr. Chairman, we have thrashed that
over once in discussing the preceding section. These words, as I
stated, were taken from the bill drawn in the office of the At-
torney-General. They have no such meaning as the gentleman
from Pennsylvania would impute to them. ey mean that the
criminal must *‘ unlawfully and purposely *’ kill, and that he must
Eknow that he is killing. To say that he must know the official
character of the person assailed or must know that the person
killed is engaged in the ormance of official duties isastrained
construction, not a legitimate one. Ihope that the opinion of the
law officer of the Government as to the propriety of the words
willprevail. The committee was nnanimous in agreeing that the
construction stated is the proper construction of these words,

Mr. OLMSTED. May I ask whether the use of the word ** know-
inig ** js necessary at all?

. RAY of New York. Oh, certainly, if we would make the
bill efficient and certain.

Mr. OLMSTED. If we say that the person must * unlawfully
and purposely kill,” is not that langunage sufficient?

Mr. RAY of New York, No. Inthecriminallaw,aswe found
after thorough investigation, the two words have a somewhat
different meaning. Putting them together they have a broader
meaning than standing alone. When the bill suggested at the
Department of Justice came to me, my first impression was that
the language was objectionable as tautologous; but on looking up
the meaning of the two words in the law, I found that in order to
cover the case properly both ought to be used, and we therefore
retained them, an t0}be consistent we ought to retain them.

Mr. OLMSTED. Does the gentleman understand that the

word *‘ knowingly '’ implies that the assailant must know that the
person assailed is the President of the United States.

Mr, RAY of New York. I do not; that is not the meaning.

Mr. OLMSTED. What must he know?

Mr. RAY of New York. Hemustknow thathe is killing some
one, or doing an act that may result in the death of some human

g.

Mr. OLMSTED. Czolgosz, when he shot President McKinley,
did not know that he was killing him, for his victim did not die
until some time afterwards.

Mr. RAY of New York. He did not know that he had actually
killed him; but that is not the idea. He knew that he was try-
ing to kill somebody; he knew that he was striking a blow that
might be fatal; he knew what he was doing, and intended death.
If the assailant or the person striking the blow is a Iunatic or an
idiot, every lawyer knows that in the eye of the law the act is
not knowingly done. If theassailant bea lunatic or an idiot, this
word would exclude him. The word is necessary, so as to not
punish a man improperly.

Mr. PATTERSON of Tennessee. If the word * knowingly ™
be used, will it not be necessary, in order to render the assailant
guilty, that he shall know he is killing the President, or some
person in the line of Presidential succession?

Mr. RAY of New York, It does not make any difference
whether he knows his victim is engaged in the performance of
official duty or not. It does not make any difference whether he
knows that he is assailing a particular officer or not. He takes
the chances. If he kills a man purposely, and that man is the
President engaged in his duties, he is gnilty.

Mr. PATTERSON of Tennessee. I believe thatthis House has
voted upon these propositions believing that the word ** know-
ingly '’ refers to the mental status of the assailant; that this is
an anti-anarchist bill, and that when a person kills the President
or a Cabinet officer in the line of succession, knowing that the

rson assailed is such officer, then he is guilty of a capital offense.
gﬁ)w, the gentleman from New York, as I understand, construes
the word ** knowingly*’ to refer” only to the act, so that a man
would be guilty under this provision whether he knew or not that
the person he killed was the President or the Vice-President or a
Cabinet officer.

Mr. OLMSTED. The report, on page 23, states that in order
that this offense of ** knowingly *’ killing the President may be com-
mitted the assailant must have knowledge that the person assailed
is an officer engaged in the discharge of his duty, ** for he know-
ingly kills an officer charged with the execution of the law while
in the discharge of that duty.”

That is the la ge of the report, and it is perfectly plain that
the word *‘ knowingly,’’ as used in this bill, bears that construc-
tion.

Mr. RAY of New York. Used in the connection intended, the
words would have the construction which I give them.

Mr. CLARK. Iwant toask the gentleman from Pennsylvania
a question. He has just read some langnage from the report and
says it is ‘‘ perfectly plain.”” *‘ Perfectly plain’’ as meaning what?
Does it mean that the assailant must simply know that he is kill-
ing somebody, or does it mean that he must know the man he is
killing is the President?

Mr. OLMSTED. As I understand, he must know that the man
he is killing is President and must know also that he is at the
time engaged in the performance of some official act.

Mr. CLAREK. Then he will know a good deal more than some
people in this House would know.

Mr. RAY of New York. When the gentleman from Pennsyl-
vania uses the words ** official act "’ he does not draw the distinc-
tion that has been drawn by the Supreme Court of the United
States. A man is en%aged in the performance of an official act,
like the members of Congress on duty to-day. Now, to-day we
are each engaged at this time in the performance of an official
act. When this House adjourns and we go down to our dinners to-
night we are engaged in the performance of our official duties, as
this bill provides, butnot in the performance of an official act. I
call for a vote.

Mr. BARTLETT. Mr. Chairman, T ask that the amendment
be again read. Many of us did not hear it.

The CHAIRMAN. The motion is to strike out the word
** knowingly " in the fourth line of the fourth page. The question
is on the amendment offered by the gentleman from Pennsylvania.

The question was taken, and the amendment rejected.

Mr. CRUMPACKER. Mr. Chairman, I have an amendment,
which I will submit and ask to have read.

The Clerk read as follows:

Insert after section 2 the followi

“That any person who unlawfi

President-elect or the Vice-Presiden
death.”

Mr. RAY of New York. Mr. Chairman, is that in order?

asan inde]fendent section:
y purposely, and knowingly kills the
lect of the United States shall suffer
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The CHAIRMAN. It depends upon the guestion whether
there are any further amendments to section 2 to be offered. If
not, then the amendment is in order.

Mr. RAY of New York. Very good.

The CHAIRMAN. The Chair hears no objection, and the
s.:g:m?lment offered by the gentleman from Indiana will be con-
gidere

Mr. LANHAM. Mr. Chairman, ha.ve we left section 2?

The CHATRMAN. We have completed section 2.

Mr. LANHAM. I wish to make a motfion in regard to that
section.

The CHATRMAN. Very well

Mr. LANHAM. Imove to strike out all of section 2, and T
ust wish to say one word. I do not mow remember to have
Lmrd of the Vice-President of the United States being assaulted
or of any attempt made to kill him because of the possibility that
he might become President. Ordinarily, when a citizen reaches
that high station, he is regarded, I believe, as being laid upon the
political shelf, and I never have heard of any Cabinet officer being
assaulted becanse of the remote contingency that he might at some
time become President of the United States.

Mr. WARNOCK. Mr. Chairman, if the gentleman will per-
mit, I would like to inquire if he has forgotten the attempt that
was made upon Vice-President Johnson at the time that Lincoln
was shot, and upon Mr. Seward as well?

Mr. LANHAM. That had escaped my recollection.

Mr. BARTLETT. Mr. Chairman, but at that time the Cabi-
net officers could not succeed.

Mr. LANHAM. The situation was very different then from
what if is now in a time of profound peace.

Mr. BARTLETT. Cabinet officers at that time could not suc-
ceed to the Presidency.

Mr. WILLIAMS of Mississippi. But the Vice-President could.

Mr. LANHAM. I move to strike out the whole section.

The question was taken, and the Chairman announced that the
motion was lost.

A division was demanded by Mr. LANHAM.

The House divided, and 20 members voted in the affirmative.

Mrt; LANHAM. Mr. , I do not demand a further
count.

So the motion was lost.

The CHAIRMAN. The gentleman from Indzana [Mr. CRUM-
PACKER] offers an amendment, which the Clerk will again report.

The Clerk read as follows:

Thatm section Btﬂw fu'l%a : _p‘nSendent]m win 3

" an erson who unlaw’ o

dPreeutLd‘ent.-alech) or the Vice-Pr 'esldant—elact of the United States gin.u
Bath.

Mr. CRUMPACKER. Mr. Chairman, it seems to be the pur-
pose of Congress to assert the Federal power in the protection of
the President of the United States and those in the lawful line of
succession. Heéretofore the Federal Government has depended

n the incidental protection that came from the enforcement
5’0 State laws. There is abundant authority in the Constitution
for Congress to protect its own officers. If has been settled be-
ond question that the Federal Government is not compelled to
upon any other sovereignty for its own protection; it has
i:h?:rent and express power enough to take care of itself and pre-
serve its own political mttggn

Now, when one is elec President of the United States by the
electors that are regularly chosen he is given a constitutional
status, and more embarrassment, I submit, may come to the peo-

le of t.he country in the overturmng of popular government
e assassination of the President and Vice-President elect
than can come even from the assassination of the President and
Vice-President after they have been inaugurated, because Con-
gress has provided abundantly for the succession in the event of
the death or resignation or removal of the President, but I sub-
mit there is no adequate provision for succession of one who has
been elected President of the United States and has not yet been
inangnrated.

This Government is a government of the people. It is based
upon popular elections, and it goes to great pains in surrounding
the institution of elections with safe, ds to protect their
purity and integrity, to prevent and punish fraud and imposition,
and it is utterly preposterons, in my judgment, to sa that the
Government that may exercise all of this aunthority, these inci-
dental powers, in preserving a great fundamental prmclple apon
which the Republic rests, and yet has not the power to go further
and protect to the people ‘of the country the result of the election,
after the electors %e‘zre assembled elected the Chief Magis-
trate of the coun If he shall be assassinated, murdered, say, in
the State of New York, it is not only a crime against the State of
New York, but it is a crime against the State of Indiana, against
the State of Ohio, the State of California, the State of Texas, be-
cause by that crime the people in all the States inthis country

have been deprived of the services of one whom they selected to
be the Chief Magistrate.

The result of popn]ar elections would be overthrown. Itisa
blow at the very vital principle of republican government, and I
snbmit again t the embarrassments that must come from a
crime of that kind under those circumstances, may be infinitely
worse than any crime that could be inflicted upon the Federal
Government by the assassination of a President. What would
be done if, after the electors had met and chosen a President of
the United States and exhausted their power, the President-elect
and Vice-Pregident-elect should be assassinated? What constitu-
tional resource would the people have? The term of the incum-
bent expires on the 4th of March under the Constitution, and, as
1 understand it, all of the Cabinet officials who are appomted and
who are members of his official family, go out of official existence
with him. An interregnum, if I may be allowed to use that term
in connection with the %ohncs of this country, might easily hap-
pen, and in view of the heat that may be engendered in Presiden-
tial elections, in view of the party feeling that may be worked
up over the fierce contests that occur every four years, some dis-
ordered mind might be prompted to assassinate the successful
candidate,

£[1- ere the hammer fell.]

RAY of New York. Mr. Chairman, all I need to say in
reply to the gentleman is that his proposed amendment is clearly
unconstitutional, nnauthorized by the Constitution beyond any
peradventure. It is decided over and over again that the Presi-
dent, the Vice-President, and many other officers elected to rep-
resent the Government are mere private citizens until the 4th of
March comes. In the case of the United States v. Cruikshank,
and in numerous other cases, it is held that sovereignty for the
protection of the rights of life and personal liberty of the citizens
within the respective States rests alone with the States. I will
not read any more, but that principle is iterated and reiterated,
and Congress has not any power to enact such a law as this for
the protection of a citizen of the United States, it makes no differ-
ence t.o what high office he has been elected until his term of

Mr. w'n?%ﬁaus of Mississippi. May I ask the gentleman a

questio

Mr. RAY of New York. Yes.

Mr. WILLIAMS of Mississippi. Is it not a part of the dutyof
the incumbent who is President, in the execution of the laws of
the United States, to see to it that the President-elect is not ob-
structedinhisinaugmﬁona.ndintakin his seat?

Mr. RAY of New York. Oh,it wonld be the duty of the Pres-
ident in executing the law to preserve order at the inanguration
of his successor.

Mr. WILLIAMS of Mississippi. Very well; that is what T am
getﬁnﬁ.

Y of New York. But that would be to preserve the
public peace in the District of Columbia, which is entirely within
the jurisdiction of the United States. And another thing; the
4th of March has come, the time has come when the President
comes into office, and he becomes President whether he takes the
oath or not.

Mr. WILLIAMS of Mississippi. Now, I want to ask this ques-
tion: Does not this bill rest entirely for n‘.s constitutional warrant
upon the proposition that Congress is given power to execute the
foregoing grants of power? In otherwords, dowe not derive our
right to the very bill that we are passing here from the right
that is given to Congress to enforce and execute the provisions of
the Constitution?

Mr. RAY of New York. Oh, incidentally, that is one of the

munds, certainly.
3 Mr. WILLIAMS of Mississippi. Is not that the only ground
really, because we have the right to say that a governmental
agent of the United States is obstructed by killing or otherwise
in the discharge of his duties?

Mr. RAY of New York. That is the ground.

Mr. WILLIAMS of Mississippi. That grows out of the con-
stitutional power to enforce the foregoing provisions which have
conferred certain powersand duties on certain executive officers.
Now, if it be true that it is the duty of the incumbent of the
office of President to see to it that the incoming Presidentis safely
inaugurated without obstruction, then have we not the same con-
stitutional warrant for the other?

Mr. RAY of New York. Toprovide for the punishment of the
man who kills the President-elect?

Mr. WILLIAMS of Mississi Yes.

Mr. RAY of New York. CYearly not, Mr. Chairman, because
the President-elect is a ?nvate cifizen until the 4th day of Ma.rch
comes, until the hour of noon arrives, and Congress can not pro-
tect him until then. When that hour comes he becomes the
President of the United States. Of course it may be the du
the incumbent to protect me as a private citizen, but that does
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not give the Congress power to enact special laws for my protec-
tion, and making my murder in a State as a private citizen such
an offense as is contemplated in this bill. -

Mr. HENRY C. SMITH. May I ask the gentleman a question?

Mr. RAY of New York. Yes.

Mr. HENRY C. SMITH. Why not add to the amendment of
the gentleman from Indiana [Mr., CRUMPACKER] a suggestion
such as you have in section 13, that the President-elect shall be
presumed to be in the performance of his duty from the time he
is elected? [Langhter.]

Mr. RAY of New York. Well, that is mere nonsense, and I
will not take any time to answer it.

I ask for a vote.

The CHAIRMAN. The question is on the motion of the gen-
tleman from Indiana [Mr. CRUMPACKER] to insert a new section,
which the Clerk will report for the information of the committee.

The amendment was again read.

Mr. THOMAS of Iowa. Mr. Chairman, I move to amend by
striking ont the last word.

The CHAIRMAN. That is not in order. The amendment
pendm%s already an amendment to an amendment.
sta;l:ﬁ. OMAS of Iowa. This is a new section, as I under-

it.

The CHAIRMAN. The amendment proposed by the gentle-
man from Indiana is an amendment to a pending amendment.
The question is on the motion to amend.

The question was taken, and the Chairman announced that the
noes appeared to have it.

Mr. CRUMPACKER. Let us have a division.

The committee divided, and there were 22 in the affirmative.

Mr. CRUMPACKER. I withdraw the request for a division.

The CHAIRMAN. The noes have it, and the amendment to
the amendment is rejected.

Mr. PATTERSON of Tennessee. Before leaving section 2, I
want to offer this as a proviso.

The CHAIRMAN. We have left that section. The Chair
asked if there were any other amendments to section 2, and
there were none offered.

Mr. PATTERSON of Tennessee. Then I offer it as a new
gection.

The CHATRMAN. The gentleman from Tennessee proposes
an amendment which the Clerk will report.

The Clerk read as follows:

Add after second section:

“ Provided, however, That no shall suffer the death Qemlty for this
act unless he knew the official ¢ of the officer killed.”

Mr. RAY of New York. I make the Eo'mt of order against
that. I confess, Mr. Chairman, that I have not heard it dis-
tinctly. May I ask to have it again reported?

The amendment was again reported.

Mr. RAY of New York. I make the point that that is simply
a proviso to section 2, and that it is not a new section.

HATRMAN., The Chair can not decide that it is a pro-

viso.

Mr. PATTERSON of Tennessee. I would like to have order
just one moment, because this is a most important measure. I
offer this amendment on account of the construction placed upon
the word *‘ knowingly ** by the distinguished chairman of the Ju-
diciary Committee. He says that the word * lmowintily * in this
bill referes to the act and not to the mental status of the assailant
of the President. Now, I take it, Mr. Chairman, that we are
legislating here not for the hour, not for the day, but for all time;
and I want to say I believe it is 2 monstrous and bloody proposi-
tion to say that any man should suffer death under circumstances

of this character unless he knew the official character of the per-

son whom he killed. Now, what is the scope and purpose of this
bill? This bill is aimed primarily at anarchy and anarchists, who
are opposed tfo all officials and who have a hatred against organ-
ized government. Now, vou have a proposition in this bill mak-
ing a penalty of death to kill a man knowingly, unlawfully, and
purposely, when this man does not know that he is killing an

officer.
Will the gentleman allow me to ask him a

Mr. TAWNEY.
question?

Mr. PATTERSON of Tennessee. Certainly.

Mr. TAWNEY. Under this amendment all a man would have
to do in order to be acquitted would be to plead that he did not
Ikmow that he had kim an officer.

Mr. PATTERSON of Tennessee. I refer my friend tothe com-
mon law, and also tell him that the State would be able to punish,
and would punish such a man. If he killed a Cabinet officer or
any other officer, then he would be amenable to the jurisdiction
of the State court, and that is a complete answer to that ques-
tion. He would be Eﬂnnm hed for his erime.

Now, I want the chairman of the Judiciary Committee and the
committee itself to put itself on recortl on this amendment, by

saying that it proposes to visit the extreme penalty nupon a man
who kills another without malice, without premeditation, and
without deliberation, and not knowing the killed to be an
%gl.cer such as sought to be protected under the terms of this

This kind of legislation is not demanded, and is unwise and
revolutionary. Any citizen, otherwise law abiding, and in no
sense an anarchist, might kill the officers named, not i
they were officers, under circnmstances that might greatly miti-
gate the offense, and still suffer the penalty of death.

Mr, RAY of New York. Icall for a vote on the amendment,
Mr. Chairman.
The CHATRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Tennessee.

The question was taken, and the chairman announced that the
noes appeared to have it.

Mr. PATTERSON of Tennessee. Division.

The committee divided, and there were 10 in the affirmative.

Mr. PATTERSON of Tennessee. No further count demanded.

The CHAIRMAN. The noes have it, and the amendment is

rejected.

The Clerk read as follows:

Eec. 8. That any person who uu]awfn]ly.gmrpmal , and ]mor].gﬁ kills
any ambassador o¥Mr of a foreign state or cmmtrti accredit }go the
United States, and being therein, and while engaged in the performance of
his official duties, or becaunse of his official , or because of any of his

official acts or omissions, shall suffer death.

Mr. GILBERT. Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amend section 3, on p:qa 4, by inserting, after the word “ therein,” in line
12, the words “‘or being within any territory or place subject to the jurisdic-
tion thereof.™

Mr. GILBERT. Now, Mr. Chairman, I have heard some half
a dozen times during the discussion of this bill that Congress
derived its authority fo make this legislation under the law of
nations. I donot nnderstand that Congress derives any authority
at all by international law. Whatever authority Congress has
upon t]h;isdaubfsct is derived u;:d((‘er the Cog:ﬁitubion, either ex_prl:ss
or implied. my judgment, Congress no right to legislate
uponlzhis subject at all. But waiving that poinzgl?(}angresshas
any right to legislate npon this subject, if we are under any duty
or obligation to legislate for the protection of foreign ministers,
thentocertainly the legislation onght to be as extensive as the
territory.

A new-fangled doctrine has grown up of late that the United
States do not include the Territories, and the way this bill reads
now, a foreign minister being killed within the territory of the
United States, the person inflicting the wound or causing the
death would be punished with death, but if the foreign minister
should be within the District of Columbia or should be within the
Territories of the United States the language of this bill does not
include and does not protect him. Therefore, I say that if we are
going to legislate at all let the legislation be inclusive, not only of
the United States, but over every other territory over which the
jurisdiction of the United States extends.

Mr. RAY of New York. Mr. Chairman, I hope this amend-
ment to that section will be voted down. There is no occasion
for it. 2

The question was taken; and the amendment was rejected.

Mr. DE ARMOND. Mr. Chairman, I move to stﬁ.&e out the
section.

The CHAIRMAN. The gentleman from Missouri moves to
strike out the section.

Mr. DE ARMOND. Mr. Chairman, I only wish to speak on
this amendment very briefly. This section is one that provides
for punishing with the death persons who in the States,
as well as where the Federal Government has exclusive jurisdic-
tion, may kill a foreign ambassador. Ithink it isentirely unnec-
essary. I think, instead of being a wise law, one that would be
wholesomein effect, it would be a bad law. Idonotthinkit tends
to the protection of the foreign minister. It is making a distine-
tion between our own people and the representatives of foreign
governments, whether the foreign government be good or bad, or
whether the representative be good or bad; making a distinction
that ought not to exist.

Under the present state of the law, under the laws as they now
are, there is ample provision made by the Federal law and by the
State laws. The Federal law within the territory over which the
United States has exclusive jurisdiction, and the State laws in
the several States provide for the trial and punishment of every
person who may commit any offense upon another, whether repre-
sentative of a foreign Government or citizen of the United States.

The reason for legislating with reference to the President and
the Vice-President, and the members of the Cabinet who may
succeed to the Presidency, has no application whatever to such a
provision as that which I have moved to strike out. If one were
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thoroughly satisfied with the proposed legislation as to the Presi-
dent and the Vice-President and others in succession, that it is
absolutely necessary and wise without adulteration, yet we can
not reason from it that there is any occasion for this provision.
It relates to an entirely different subject. It has no relation to
the perpetuity of the Government. We are seeking to protect
our own (Government in the person of its Chief Executive and
those who may succeed to that high office, and this is put in as a
compliment to foreign Governments, and is prejudicial, and theo-
retically and practically against our own people in leaving them
ount of that protection.

Mr. PARKER. Will the gentleman allow me?

Mr. DE ARMOND. I will yield to the gentleman.

Mr. PARKER. I was going to ask the gentleman whether it
was not in the early part of our legislation, 1790, I think, that
td-hs Efnite{l States was given exclusive jurisdiction over ambassa-

OT's?

Mr. DE ARMOND. Thatisanother questionentirely. It isnot
a question whether the United States should have exclusive juris-
diction when these ambassadors are interested on the one side or the
other, when they are the victims of assault; that is not the ques-
tion. But the questionis whether the jurisdiction of the United
States courts should be extended from those at its head to these
ambassadors; whether jurisdiction of the United States should
be extended, as to these particular representatives, into the States
where it may not otherwise go; whether a man under aggravat-
ing circumstances who commits an offense upon one of these am-
bassadors, of no higher grade than the lowest degree of man-
slaughter, shall be punished with death. It is a provision that
ought not to be in this bill. It is utterly useless legislation,
against which every argument that can be urged with respect to
the President andr%ice-President must stand. These people do
not stand in any such relation as our own high officers, and we
have no like interest in them. When they are taken care of by
the laws that are sacred to the American citizen, all has been
done that ought to be done; all is done for them that need to be
done for them, all that can be done for them, in justice and in
fairness to our own ﬁople.

Mr. POWERS of Massachusetts. Mr. Chairman, I trust that
this amendment will not be adopted, and for this reason; This bill
seeks to protect the President of the United States and those in
line of succession. If does not go beyond that with reference to
American officers; at the same time, it undertakes to protect the
official heads of other nations accredited to this country and re-
siding herein. In other words, it seeks to protect the official head
of the United States and the official heads of the other nations
:ivho are residing in this country and over which we have juris-

iction, .

Mr. SMITH of Kentucky. If it would not disturb the gentle-
man, I would like to ask him a question.

Mr. POWERS of Massachusetts. I will yield to the gentle-

man.

Mr. SMITH of Kentucky. I would like to ask the gentleman
this question: We base our right to legislate with reference to
the Vice-President and the Cabinet officers upon the fact that they
are Government officials; they are officers of the Government,
and we limit our powers with reference to them to the time when
they are eng;a.fed in the discharge of their duties and where the
assault is made by reason of their official character or on account
of some official act done or omitted fo be done. In my judgment
that is perfectly constitutional for Congress to legislate that way.
But as to these foreign ambassadors, they are not citizens of the
United States; theyare not officersof the United States, and upon
what ground can Congress assume jurisdiction to legislate with
reference to them? at is what I want to know.

Mr. POWERS of Massachusetts. Iwillundertaketoanswer the
gentleman from Kentucky by referring him to 120 United States
Reports, page 480—the case of United States v. Jonah. I read
only a portion of the head notes.

The United States being bound to protect a right secured by the law of
nations to another nation or its people, Congress has the constitutional power
to enact laws for that purpose.

Under the [l)r‘inr:.iple there stated, Congress undoubtedly has the
right to pass laws for the protection of the lives of ambassadors
who are sent here to represent foreign countries.

But more than that, Mr. Chairman; at the present time every
civilized nation is trying to stamp out anarchy. The nations are
working in concert for this end. During the last two yearsa sov-
ereign of Europe—the King of Ifaly—and the President of the
United States have both fallen at the hands of anarchists; and in
each case the plot was hatched upon American soil, and was car-
ried into effect by the assassin crossing the ocean for the purpose
of doing so. It strikes me it would be most ungracious if when
at this time we are trying to protect our Chief Executive we
should refuse to extend like protection to representatives in our
country of foreign nations.

More than that, Mr. Chairman, under our law as it stands now
if an unpremeditated attack were made upon the ambassador from
Germany in the District of Columbia or in a Territory of the
United States, the maximum penalty for that assault, if it did
not result in death, would be three years in a State prison and a
fine not exceeding $1,000. I trust, Mr. Chairman, that this
amendment will not prevail,

Mr. SPIGHT. Mr. Chairman,if I could vote for that feature of
this bill which has forits object the suppression of anarchy and the
exclusion of anarchists from our country as an independent propo-
sition, I should be glad to do so. Since the birth of our Republic
it has been our proud boast that this *‘ the land of the free and
the home of the brave’’ should be an asylum for the oppressed of
all nations, but it was never intended that it should be a rendez-
vous for the vicious and criminal classes who not only know noth-
ing of the genius of our institutions, but are animated by an
intense hatred of every form of organized government. They
contribute nothing to our national greatness and prosperity, but
are a standing menace to the peace, good order, and well-being of
society.

Any legislation, to the extreme limit of constitutional power,
which looks to their exclusion and expulsion from our borders
shall have my hearty approval and support, and I regret that such
provisions in this bill are so coupled with other vicious and dan-
gerous propositions that I feel constrained to vote against it in
its entirety.

One of the cardinal doctrines of the political school in which I
have been trained is that no part of the sovereignty of the States
is to be surrendered to the General Government except as ex-
pressly authorized by the Constitution.

That the General Government confers no power upon the States,
but that the States have conferred certain powers upon the Gen-
eral Government through the medium of the Constitution. This
is the doctrine of ** States’ rights *’ which it is fashionable in cer-
tain quarters to ridicule so unfeelingly. The measure now under
consideration had its origin in the deep-seated and widespread
indignation which followed the cruel and dastardly assassination
of President McKinley.

The fact that the President was murdered by a brute who never
saw him before and who could not claim the cowardly justifica-
tion of a personal grudge was enough of itself to inflame public
passion; but when we consider that the victim of this assassin’
was a man so gentle and so lovable as William McKinley, it is
not strange that the ple from every portion of this country,
without regard to political and partisan differences, were wrought
up to a degree of indignation and a sense of outrage never wit-
nessed before. This feeling was nowhere stronger than in the
*“golid South,”” as I know from a personal intercourse and contact
with the people. :

The prompt trial, conviction, and execution of the miserable
assassin only partially appeased the public demand for vengeance.
1t was known that the enemies of organized government and the
propagandists of dangerous polifical, economic, and social here-
sies were behind the cowardly murderer and nerved his arm to
strike the deadly blow, and not only was the sacrifice of his
wretched life demanded, but there was also a general desire for
snch legislation as would, as far as possible, prevent the recur-
rence of such a tragedy.

This desire, accentuated and intensified by a constantly accumu-
lating momentum, has reached the Congress of the United States,
and grave Senators and dignified Representatives have been
- swe_Ht off their feet " by this strong popular current and have
literally ‘ lost their heads.”” There is great danger that in the
mad desire for political advantage and in the wild rush for popu-
lar approval a more serious blow at the spirit and genius of our
institutions may be delivered than any that was ever directed at
a.urf man, no matter how lofty his station.

o follow the leadership of passion is always dangerous, but
when the Congress of the United States, the greatest legislative
body on earth, representing the people of the grandest, richest,
and most powerful nation the sun ever shown upon, legislating
not for an hour, a day, or a year, but for all time, shall yield to
passion and shall forget the teachings of the fathers of the
Republic and more than a hundred years of magnificent history, I
can but be alarmed. I may bean * old fogy.”” 1donot intend to
beamodern*‘ crank.” Ilovemy country. Iloveherinstitutions.
I love her proud history. I love her people and all their inter-
ests, and I love them too much to sit idly by and see them sacri-
ficed without raising my voice in earnest protest. I think it will
be ineffectnal, I think the bill will pass, and that my poor oppo-
sition will amount to nothing so far as results are concerned; but,
be this as it ma{, my conscientious convictions lead me to op
this bill, and knowing no better guide, next to the Word of
God, than the dictates of an enlightened conscience, I am com-
pelled under a stern sense of duty to vote against it.

I shall not stop to argue the legal and constitutional questions
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involved. They have been ably presented by others, and my judg-
ment is convinced. I believe that the pending bill is in conflict
with the Constitution, and is violative of the fundamental prin-
ciples of our Government, and if enacted into law will be sub-
vergive of our free institutions. One of the basic principles of
our system of government is that all men are eq before the
law. I know thatwe have been drifting away from this old land-
mark, but I will never by word or vote acknowledge that this is
an obsolete doctrine.

By the terms of this bill there is created a favored class of
Americans whose lives are made more precious in the sight of the
law than all others, and includes, also, a number of foreigners
temporarily residing here as the representatives of their govern-
ments and fixes a death penalty for killing any one of those pro-
tected officers under such circumstances as wonld be only man-
glanghter in any other case, and takes away the jurisdiction of
the State courts and confers it upon the Federal courts.

‘While I would regard it as a dangerous encroachment upon the
equality of rights and the sovereignty of the States, I might bring
myself to vote for such a provision which should apply alone to
the President, but I can not agree that because a man happens to
be a Cabinet officer or the representative of some foreign govern-
ment he is entitled to be placed upon a higher plane before the
law than every other citizen of the country. This all *‘ smacks”
of rot;alty, and is in keeping with the policy of imperialism into
which we are so rapidly drifting.

The life of the humblest citizen is just as precious to him and to
his family as is the case with a Government official. The willful,
malicious, and deliberate killing of one human being is just as
much murder in the eyes of God and man as is the killing of any
other human being, and this has been recognized by all statute
law in this country from the foundation of our Government, but
here we are about to create a sacred class ‘‘ hedged about with a
divinity ** and made superior, by the law of the land, to millions
of others just as good as themselves.

If I had no other objection to this bill I wounld vote against it
because of what is sought to be done in the last section. It un-
dertakes to overturn a fundamental and vital principle in criminal
law which is hoary with age and comes down to us from both
divine and human law, and is recognized in every land where
the rights of man are regarded. By this section it is intended to
take from aman charged with crime the presumption of inno-
cence and cast upon him the burden of proving that he is not
guilty. This is an innovation so dangerous that I am astonished
that any man, especially any lawyer, can bring himself to sup-

vt it.
poAs Isaid in the beginning, I would be glad to support every
line in this bill which is intended fo suppress anarchy and anarch-
ists, but there are so many other pernicious features that my
judgment and conscience condemn that I am compelled to vote
against it.

There is no reason why the jurisdiction should be removed
from the State to the Federal courts. We have had three Presi-
dents to die at the hands of assassins. Booth, who killed Lincoln,
was shot to death in making the arrest. Guiteau, the murderer
of Garfield, was convicted, condemned, and executed after a dis-
gustingly long trial in the District of Columbia. Czolgosz killed
McKinley in the State of New York and was tried, convicted, and
executed promptly under the laws of that State.

No murderer of a President has ever escaped. None ever will,
There is no need for this legislation. Is any man foolish enough
to suppose that the anactment of such alaw prior to the killing
of Lincoln would have saved him, or Garfield, or McKinley? In
each case the assassin knew that death to himself wounld be the
result, and no law, however rigid, wounld have prevented the
crime.

Let us be careful that, swayed by the passion of the hour, we

do not commit a grievous wrong against the established princi-
ples of our American policy and criminal jurisprudence wgen no
good can result from it, and when such action is wholly unneces-
sary. [Loud applause.] .
Mr. SMITH 0? Kentucky. Mr. Chairman, with reference to
the motion of the gentleman from Missouri to strike out this sec-
tion, I desire to say I have had more trouble in my own mind
over the proposition involved in this section than I have had in
regard to any other part of this bill. I can understand perfectly
well how the Federal courts can be given jurisdiction to try a
citizen of this country for striking down an official of this Gov-
ernment when he is engaged in his official duties or on account
of some official act performed or the refusal to perform some
official act or because of his official character. I can understand
that perfectly well.

Mr. LITTLEFIELD. Did the gentleman take in the full force
of the citation given by the gentleman from Massachusetts?

Mr, SMITH of Kentucky. Iam very candid to say that I did
not.

Mr. LITTLEFIELD. That citation was to this effect: The Su-
preme Court of the United States has held that we have the con-
stitutional power to %&ss a statute prohibiting the counterfeiting
of the bonds, securities, or notes of a foreign government, by
reason of the international obligation and duty resting upon us
by virtue of comity with respect to a foreign power. Now, then,
if we can prohibit the counterfeiting of the notes and securities
of foreign governments, is it possible that we can not protect such
a government itself when it is here in the person of its represent-
ative? That is the naked proposition.

Mr. WILLTAMS of Mississippi. In other words, the sovereign
himself is present by proxy.

Mr. LITTLEFIELD. Certainly.

Mr. LANHAM. We do protect it by the whole body of our

laws.
Mr. LITTLEFIELD. This is a question of constitutional law.
Mr. LANHAM. The question of the power is one thing and

that of the policy another. The Constitution says that we can
declare war, grant letters of marque and reprisal, etc.; but still
we must determine the question whether it is expedient to exer-
cise the power.

Mr. LITTLEFIELD. Would the gentleman say that the gov-
ernment which can punish the counterfeiting of a foreign note
because of international comity toward the foreign government
can not protect the foreign government itself when represented
here in t‘ligrﬁson of its ambassador?

Mr. L M. I am not disputing the question of constitu-
tionality; but I do disagree with the gentleman as to the alleged
necesait{lfor this measnre, -

Mr. CLARK. Mr, Chairman, I would like to ask the gentle-
man from Maine a question or two, if the gentleman from Ken-
tucky will yield.

Mr. SMITH of Eentuc I yield to the gentleman.

Mr. CLARK. The whole intent of this bill is to change man-
slanghter into a capital offense in certain cases, is it not?

Mr. LITTLEFIELD. Not necessarily that.

Mr. CLARK. Ido not say the whole intent, but that is the
principal one.

Mr. LITTLEFIELD. Thatmay be one of the effects of the bill.

Mr. CLARK. I want toaskthe tleman as to the feasibility,
not as to the constitutionality of this question, but whether, as a
matter of fact, it is a feasible p: sition or it is an expedient one
to say here of 75 ambassadors and ministers in the city of Wash-
ington that if a man killed one of them unlawfully, under condi-
tions that would be only manslaughter if he killed you or me,
that it shall be made a capital offense simply because he happens
to be the representative of a foreign government here.

Mr. LITTLEFIELD. I will say frankly that the committee
based this section largely, so far as feasibility is concerned——

Mr. SMITH of Kentucky. Mr. Chairman, I do not want to
have all this time taken ouf of my time.

Mr. RAY of New York. Oh,no; thisisrunning by unanimous
consent.

Mr. LITTLEFIELD. TUpon the idea that if there was any
killing of a foreign ambassador under the circumstances contem-
plated by the bill, it would undoubtedly be the result of the or-
ganized effort that exists already as directed against all govern-
ments, and the committee felt that if an ambassador was killed
under those circumstances and by those people who were engaged
in that propaganda there was no harm in making the provisions
of this bill somewhat drastic. :

Mr. CLARK. Well. the presumption is that a man who comes
here as an ambassador of a great country is a gentleman, but
even gentlemen sometimes go ont—— L

The CHATIRMAN. The time of the gentleman from Kentucky
has expired.

Mr. CLARE. Mr. Chairman, I ask unanimous consent that
the time of the gentleman be extended for ten minutes, because
this is not a trivial question that we are discussing now.

The CHAIRMAIE The gentleman from Missouri asks unani-
mous consent that the time of the gentleman from Kentucky be
extended ten minutes. Is there objection?

There was no objection.

Mr. CLARK. What I started in to say was that as a rule of
course ministers and ambassadors would be high-class men, but
we have no assurance whatever that that is always the case.
Now take the minor countries, these revolutionary countries.
They may send us over here a minister who is hot-blooded, and
suppose a man has a conversation with him and the minister pur-
sues his hot-blooded method and either insults the man grossly or
absolutely makes an assault npon him and the other retaliates by
killing the minister. Under our laws as they now exist it wounld
be manslaughter. Under this [i]roposed law it would be a capital
offense. Now. there are something like ten or fifteen millions of

people in the United States who if slapped in the face by one of
those ministers would kill the minister,
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Mr. LANHAM. And the minister would be presumed to be
acting in the discharge of his official duties under this bllL

Mr. CLAREK. Most assuredly. The rule among Americans
generally is that if one man assaunlts another the one assaulted is
going to kill the other. That is the way people look at their
rights in this country, and it seems to me it is crowding this to a

t extent to take the foreign ministers into it in the way yon
ve in this bill.

Mr. LITTLEFIELD. Let me call the attention of the gentle-
man to the fact that this section contains the same gualification
with reference to the discharge of duties and official character
and acts of omission that the section in relation to the President
has if assault is made independent of his official character, which
would be the circunmstances suggested by the illustration of the
gentleman. Thisstatute would notapply. There is no presump-
tion in relazion to an ambassador, and I submit to the gentleman
from Texas [Mr. Laxaawy] that that is so, under section 18, be-
cause it applies expressly and alone to the President, Vice-Presi-
dent, and other officers entitled by law to succeed.

Mr. LANHAM. Letmamrrecttheggﬂeman,thatinall TOSe-
cutions under the provisions of the first seven sections of this
act——

Mr. LITTLEFIELD. Yes, “ until the contrary is proved, that
the President of the United States or Vice-President of the United
States or other officer of the United States entitled by law to suc-
ceed to the Presidency, as the case may be,” ete. I think the gen-
tleman will concede that I am right.

Mr. LANHAM. Yes,I stand corrected about that. I thought
{)‘;{1 the moment that it applied to all the seven sections of the

Mr. CLARK. Now, I will give an example of the class of cases
that I have been talking about.
Mr. SMITH of Kentucky. Mr. Chairman, I desire to yield th_e

time that was allotted to me to the gentleman from ari
[Laughter.
Mr. CLARE., No,no; donotdothat. Iwanttogivean exam-

ple of what I was informed by a gentleman. whom I believe told
the truth, happened in this city actually. When Mr. Blaine was
Secretary of State, he depu a young man in his office to go
and wait on a certain minister here. The young man could not
find him at the legation and hunted him up, and finally found
him somewhere at a club. He told him what Mr. Blaine had
sent him to do. The minister flared up and gave him a most tre-
mendons *‘ cussing.’”” This young man that Blaine had sent there
then gave the minister a good sound kicking, and when he went
back from there to Mr. Blaine’s office the young man found the
minister there raising a t hullabaloo. Mr, Blaine reproved
the young man publicly, but when he got him into his private
room he congratulated him and said, ** But thank God thatit was
not: Lord Pauncefote that you have been kicking.” [Laughter.]

Now, suppose he had killed the minister under those circnm-
stances. 1t would have been an extreme hardship to hang him
for it.

Mr. FOX. It was in the discharge of his official duty.

Mr. CLARK. The minister was in the discharge of his official
duty when he did the ** cussing,’’ becaunse it was an official matter
on which the young man had gone to see him.

Mr. WILLIAMS of Mississippi. That may be; but is not the
intendment of this bill plain and palpable, that when a man kills
another because of a private grm%e or because of a private guar-
rel, or while engaged in a private guarrel, that the offense does
not come within the purview of this bill at all?

Mr. PATTERSON of Tennessee, It certainly does.

Mr. CLARK. That is the theory, but the application is not so
certain. I am in favor of the principle of this hill, but I do not
want to see anything put into it that will induce a large number
of members to vote against it, and there is more opposition to
this section about these foreign ambassadors and ministers than
there is abont all the rest of this bill put together. Now, Mr.
Chairman. I ask that my friend from Kentucki Mr. SarTH] have
his own time. The gentleman from Maine . LITTLEFIELD]
and myself have taken it up.

Mr. SMITH of Kentucky. Mr. Chairman, the gentleman has
about covered all the objections that I had wished to state to this
section. I myself believe that there is more antagonism to this
section than there is to all the remainden of this bill; and while I
have not had an opportunity carefully to examine the case that
has been cited by the gentleman from Maine and the gentleman
from Massachusetts, yet I think that a critical examination will
develop some difference between that case and the cases that
might arise under this provision of the law.

Now, as I have said, ‘I) do not believe that the Federal Govern-

ment of the United States has any power under the comity exist-
ing among nations to pass such a provision as this third section
here. As I say, I have not carefully examined the case deter-
mined by the Supreme Court, but upon principles of natural

justice and fundamental law I doubt that Congress possesses this
power, and I have had more trouble in reconciling myself to this
proposition than I have to all the remainder of the bill. I believe
that rather than toincumber a fairly good law with this provision,
which is, at least in my opinion, of doubtful constitutionality, it
would be better to eliminate it from the bill and let us have a Bill
about whose constitutionality there can be no kind of question.

This is all I care to say.

The CHAIRMAN. The question is on the amendment of the
gentleman from Kentucky ?Mr. SyiTH] to strike out section 3.

The question being taken, on a division, demanded by Mr. SarTH
of Kentucky, there were—ayes 42, noes 48,

Mr. DE ARMOND. Tellers, Mr. Chairman.

Tellers were ordered; and the Chairman appointed Mr. DE Ar-
moxD and (at the request of Mr. RAY of New York) Mr, POWERS
of nusetts.

The committee again divided; and there were—ayes 59, noes 72.

Accordingly the amendment was rejected.

Mr. CRUMPACKER. Mr. Chairman, I offer the amendment
which I send to the Clerk’s desk.

The Clerk read as follows:

Strike out of section 3 all after the word * therein in line 12, all of line
%and the words “of his official acts or omissions™ in line 14; so the section

killsany am-

“That any person who unlawfully, purposely, and knowin ol i

bassador or minister of a fore state or country accredi
States, and being therein, shall suffer death.”

Mr. CRUMPACEKER. Mr. Chairman, there is some reason for
the introduction of these qualifying words in other sections of
this bill, becanse there is some doubt in the minds of gentlemen
in charge of the bill as to the constitutional power of the Federal
Government to protect one, even though he were an officer, un-
less he were engaged in the discharge of his official duty at the
time he is assaulted. That guestion does not arise in relation to
ambassadors and foreign ministers. When this conntry invites
diplomatic representatives of foreign countries it gives its solemn
engmment that it will exercise the powers under its command
for ir due and per protection. Their protection is based
upon international Iaw, it is based npon the provisions of treaties,
and it is one of the most solemn obligations of a government duly
to protect the accredited diplomatic representatives of other gov-
ernments with which it has commercial relations.

Now, the bill as it is written limits the power of the Federal
Government to protect foreign ambassadors when they are en-
gaged in the discharge of their official duties or because of their
official character. The country is familiar with recent oceur-
rences in China, when all of the diplomatic representatives of
Christian civilization were beleaguered and assailed by the organ-
ized society known as the Boxers, and their lives were in jeopardy.
At great pains and after the expenditure of a great deal of money
and after a great deal of anxiety the powers of Christendom res-
cued their ministers from the danger, and in negotiating terms
of peace one of the conditions was that the Chinese Giovernment
should properly punish the offenders and make adequate and
ample reparation in the way of money indemnity.

Suppose, now, to illustrate, that the diplomatic representative
of the Chinese Empire were in the city of Chicago or Azm Arbor,
Mich., as I understand he visited those places a short time ago;
suppose he should be assailed by a mob something like the Boxersin
China by way of retaliation and his life should be in jeopardy.
In making reparation for the injury inflicted upon the sovereignty
of China what could this Government do? Suppose the Emperor
of China should demand that we punish the perpetrators angm.ay
an indemnity. The Government would be compelled to €88
that there was no law, absolutely no law, under which it conld
inflict punishment npon the men who have committed an offense
of that grave and international magnitude. The history of the
Mafia riots in New Orleans is familiar to the minds of all.

Citizens of the Kingdom of Italy were taken by angry mobs
and put to death without trial by jury, and we know about the
famous co ndence over that occurrence, that has becomse
historical, in which Secretary Blaine was compelled to confess
that there was no power in the Federal Government to perform
the requirements of the Kingdom of Italy, ordinary require-
ments, the usual conditions imposed by the civilized powers of
the earth. He said that the Federal Congress had never enacted
a law authorizing the General Government, under the power it
bas under the Constitution, to protect alien subjects here, and
therefore he said the Government was utterly unable to do what
the Kingdom of Italy required, and what was regarded on all
hands as a reasonable requirement.

Mr. POWERS of Massachusetts. I would like to ask the gen-
tleman this question: If the amendment he proposes is adopted,
then there is a ter protection extended to an ambassador than
is extended to the President under this bill.

Mr. CRUMPACEKER. That is a suigestion that has no kind
of importance in this connection. I think that the gentleman
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will concede that there is no responsibility resting npon the shoul-
ders of this Government of a more solemn character than that of

rotecting the lives of the diplomatic representatives of the dif-

erent foreign countries that it invites here and through whom it
fransacts international business. They are ntterly at the mercy
of our laws. I submit that there is no more solemn duty resting
upon us, and if we fail to protect our own citizens adequately: if
we fail to throw sufficient safegunards around the Chief Executive
of the country, it does not in the least exonerate us from this im-
portant duty. President Harrison in one of his messages, perhaps
the last one he delivered to Congress, recommended—seriously
recommended—the passage of a Federal law making it a crime to
assault or assassinate any subject of a foreign country who was
here under and by virtue of the terms of a treaty, because, ashe
foreibly said, it was liable to lead to international complications.
There 1s hardly a session of Congress that claims for damages are
not presented to this Government for indemmity for the assassi-
nation or murder of subjects of foreign Governments.

Mr. GILBERT. May I ask the gentleman a question?

The CHAIRMAN. The time of the gentleman has expired.

Mr. GILBERT. Isthere anything——

The CHATRMAN. The time of the gentleman has expired.

Mr. GILBERT. I ask unanimous consent that he may be per-
mitted to answer this question.

The CHATRMAN. e gentleman from Kentucky asks unani-
mous consent that the time of the genfleman from Indiana may
be extended for five minutes. Is there objection? [After a
pause.] The Chair hears none.

Mr. GILBERT. I want toknow if there is any country in the
world that affords greater protection to foreign ministers than is
afforded for the protection of her own citizens?

Mr. CRUMPACKER. Well, there onght to be none. I am
not prepared to say whether there be any such country or not.
There ought to be none. The Federal Government might be in
that category, as it could protect the lives of citizens and subjects
of foreign countries under international law, it has the constitu-
tional power to do it, but it does not have the constitutional power
to protect the lives and the property of its own citizens where
they are assailed within the limits of a State.

Mr. GILBERT. Do you think it is a reflection upon our Gov-
ernment? )

Mr. CRUMPACEKER. Whether it is a reflection npon our
Government or not, it is a simple statement of fact.

Mr. GILBERT. Why will not your doctrine legitimately ex-
tend to the propesition that all the police regulations and all
criminal law ought to be conferred upon the General Federal
Government and surrendered by the States?

Mr. CRUMPACEKER. Oh, no, it does not involve that at all,
because when we negotiate treaties with foreign countries by the
terms of which we admit foreign subjects into our jurisdiction,
we give them a solemn promise that we will surround those sub-
jects with adequate protection as far as our laws and institutions
will permit, and that is one of the high and solemn obligations
that we are under with reference to our relations with foreign
countries. It is these obligations we are endeavoring to provide
for, and the qualifications, I again assert, Mr. Chairman, limiting
the crime that is attempted to be defined by this section, are un-
necessary to make the section constitutional.

I believe that a general law ought to be enacted by this Gov-
ernment authorizing the Federal Congress to punish those who
feloniously assault citizens of a foreign country received within
our jurisdiction, not because I love them better than our own,
but because if we fail to furnish adequate protection it is liable
to involve this Government in dangerous foreign complications.
‘We are called to account for it every year, and our weakness has
been held up before the world for more than half a century. We
are humiliated on account of the lack of power as one of the
sovereign units of the great world's family of nations to perform
in full measure our international obligations. It is a question
more important than at first blush it would seem.

Judging from some of the sentiments that have been uttered
in this debate, if a representative of an nnpopular foreign govern-
ment should be unlawfully and feloniously attacked and slain
here, it would be extremely difficult to get a jury that would ad-
minister any kind of punishment at all. If the Federal Govern-
ment does not see fit to maintain diplomatic relations with a
foreign country, well and good; but as long as it does, I ask the
gentleman if it does not owe it the high and solemn duty to
carry out in full all of the implied incidents of that relation?
If we can not protect diplomatic representatives of foreign sover-
eigns, we should sever our relations with them.

Here the hammer fell.] i
. RAY of New York. Mr. Chairman, this amendment ounght
not to be agreed to. By this bill we go as far as we ou%}'tttogo.
‘We protect these foreign ambassadors and ministers when they
are engaged in the performance of official duties; we invite them

here: we admit them here; we permit them to be here 2or that
purpose. When they are not engaged in those dufies, let them
take their chance the same as American citizens. If they see fit
to go from their post of duty and visit through the various States,
let them do what the American citizen does—look to the State for
protection. The State will take care of them; the juries of the
several States will take care of them, and they will have justice.
I trust the amendment will be disagreed to and let us go along
with the bill. .

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Indiana.

The question was taken, and the amendment was rejected.

Mr. gM:lTH of Kentucky. Mr. Chairman, I offer the following
amendment:

The Clerk read as follows:
pnmmiy.bgnd knnrvfgnkﬁff“‘ ?ﬁﬁ&ﬂ%ﬁgﬁgemaggﬁrd;ﬂm
and with malice aforethought.”

The question was taken, and the amendment was rejected.

Mr. PADGETT. Mr. Chairman, I want to offer an amendment
to section 3.

The Clerk read as follows:

i&‘f-;l:ﬁﬂn 3, line 9, after the word “purposely,” insert the word * mali-

clo y'u

The stion was taken, and the amendment was rejected.
- The Clerk, proceeding with the reading of the bill, read as fol-
OWs:

8rc. 4. That any person who attempts to commit either of the offenses de-
fined in sections 1, 2, and 8 of this act shall be imprisoned not less than ten

Years.
MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. WARNOCK having
taken the chair as Speaker pro tempore, a message from the Sen-
ate, by Mr. PARKINSON, its reading clerk, announced that the Sen-
ate had passed bills and joint resolution of the following titles;
in which the concurrence of the House of Representatives was
requested:

8. _5?31. An act granting an increase of pension to Clara E.
Daniels; .

S. 5879. An act to remove the charge of desertion from the

army record of Eli Hibbard;
Shs‘ 4974, An act granting an increase of pension to Abraharm
Treeves; .

S. 4183. An act granting an increase of pension to Oceana B.
s
:ﬁ%}f&s&ﬁ An act granting an increase of pension to Jesse Nesbit

S. 4623 An act granting an increase of pension to Lewis F

S. 5774. An act granting a pension to Asa E. Sampson;
S. 5719. An act granting an increase of pension to Sidney V.

S. 1980, An act granting a pension to William D. Stites;

8. 4709. An act granting a pension to Nelson W. Wade;

8. 3508. An act granting an increase of pension to James M
Thomas;
RE‘ 3493. An act granting an increase of pension to Charles W.

503

5. 1743, An act granting a pension to Cornelia F'. Whitney;

S. 5803. An act granting an increase of pension to Willy-
Thomas;

8. 5361. An act granting an increase of pension to Martha a.
Johnston;

8. 1473. An act granting an increase of pension to Mabery H.
Presley;

S. 1801, An act granting an increase of pension to James K.
Van Matre;

S. 1205. An act granting a pension to Isabelle H. Irish;
MS. 1193. An act gmnting an increase of pension'to Jane M.

eyer;

S. 5782. Anact granting a pension to Nannie B. Turner;

S. 1944. An act granting an increase of pension to Ann E. Till-

som;
~ 8. 3236, An act to correct the military record of Hays Gaskill;
Cas‘ 1;?9. An act granting an inerease of pension to Thomas L.

ughey;

s.gass? An act for the relief of Frank C. Darling;

5. 4023. An act to ratify and confirm a supplemental agree-
ment with the Creek tribe of Indians, and for other purposes; and

S. R. 83. Joint resolntion directing the Secretary of War to
investigate the feasibility of o ting an ocean dredger on the
bar at the mouth of the Columbia River, in the States of Oregon
and Washington.
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The message also announced that the Senate had passed with
amendments bills of the following titles; in which the concur-
rence of the House of Representatives was requested:

H. R. 3442, An act to correct the record of John O’Brien;

H. R. 7679. An act granting an increase of pension to Franklin

Snyder;
Collyil" R. 13278. An act granting an increase of pension to Levi H.
ins;

H. R. 3309. An act to remove the eharge of desertion against
Ephraim H. Gallion;

. R. 12828, An act granting a pension to Mary E. Culver;
WH].lR. 9723. An act granting an honorable discharge to Levi
ells;

}lL R. 12420. An act granting a pension to Wesley Brummett;
ang

H. R. 9870. An act to correct the military record of Reinhard
Schneider.

The message also announced that the Senate had passed without
amendment bills of the following titles:

H. R. 9496. An act granting a pension to Forrest E. Andrews;

H. R. 1741. An act granting an increase of pension to Griffith
Evans; and

H. R. 12797. An act to ratify act No. 65 of the twenty-first Ari-
zona legislature.

The message also announced that the Senate had agreed to the
reports of the committees of conference on the disagreeing votes
of the two Houses on the amendments of the Senate to bills of the
following titles:

H. R. 8794. An act granting an increase of pension to Henry I.
Smith; and

H. R. 9544. An act granting an increase of pension to George
W. Barry.

PROTECTION OF THE PRESIDENT.

The committee resumed its session.

Mr. POWERS of Massachusetts. Mr. Chairman, I offer the
following amendment.

The Clerk read as follows:

Strike ount in line 17, pago 4, after the word *‘shall,” the following: *“ may
be imprisoned not less tﬂm ten years," and substitute the following: “ suffer
death or imprisonment for life, as the jury may recommend.”

Mr, POWERS of Massachusetts. Mr, Chairman, if this amend-
ment is adopted, this section will read as follows:

That any person who atten;g;s to commit either of the offenses defined in
gections 1, 2, and 3 of this act shall suffer death or imprisonment for life, as
the jury may recommend.

I want to suppose just one case and leave it there. Thisisa
bill to protect government. It is not a bill to protect individu-
als, It is designed to protect the Government against those who
malke attacks on officials with a view to destroying the Govern-
ment. Now, let us snppose a case of an anarchist who, with
malice aforethought, or, to nse the language in the bill, who
purposely, knowingly, and willfully undertakes to take the life of
a President. He complies with all of the qualifications and limi-
tations of the act, but, in the attempt to take the life of the
President of the United States, he just falls short of doing it; but
he successfully incapacitates the President so that he is unfit for
further performance of official duties.

Now, I think you will agree with me that he has completed all
that he intem’le({ to accomplish, and that was to incapacitate the
Chief Executive of the country; and yet, under the provisions of
this bill as it now stands, the only penalty that could be imposed
upon him would be imprisonment.

Mr. RAY of New York. Imprisonment for life.

Mr. POWERS of Massachusetts. The imprisonment must be
for at least ten years and may be for life.

Now, my amendment leaves it for the jury to take into consid-
erationall the facts. If it be an extreme case, where the assailant
has so far injured the Chief Executiveas to render him incapable
of further service as the chief ruler of the American people, then
we leave it to a jury to say whether the assailant ought to suffer
death or not. And we may safely leave that question in the hands
of an American jury. =

I say to you, Mr. Chairman, and I say to the gentlemen of this
House that the people of this country demand a more drastic pun-
ishment than is provided in the bill reported by the committee.
‘When this matter was under consideration in committee I fought
out this question, and I reserved the right at that time to offer the

* amendment which I now submit, and I did so because I believed
that the people of this country demand that the punishment shall
be greater than has been written in this bill.

In my view, Mr. Chairman, we are not legislating for the protec-
tion of human life; we are legislating for the protection of the
Government; weare legislating against a crime which does not af-
fect only the life of the President but affects the lives, the wel-
fare, and the interests of 80,000,000 of people. And are we going
on record here by saying that he who makes a premeditated as-

sault npon the President of the United States so as to incapaci-
tate him mentally and physically for the further performance of
duty, so that he has to step out of office and some one in the line
of succession take his place—are we going to say that such an
anarchist, such a red-handed assassin, shall receive only imprison-
ment at the hands of an American court and an American jury?

I trust that this amendment which I have proposed will be
adopted by the House and that we shall go on record as having
enacted a {)111 which shall be forcible and which shall be sufficient
to meet the purpose for which it has been framed.

Mr. RAY of New York. Mr. Chairman, we provide in this bill
that if a person attempts to commit either of the offenses men-
tioned in the first three sections he shall be punished by impris-
onment for a term not less than five years: such imprisonment in
certain cases may extend during his natural life. ow, that is as
severe as the law of any State is or has been made inany civilized
country for the last fifty years. As I said the other day, the effi-
ciency of a law in every aspect is not becaunse of its bloodthirsty
character; not because of the bloodthirsty disposition evinced by
the legislators who enact it; not in the severity of the punish-
ment. When you have a too severe penalty it is many times im-

ible to secure a conviction.

Acting under thatidea, this Congress three yearsago passed alaw
leaving it with the jury in all cases of murder in the first degree
to say whether the criminal should suffer death or imprisonment
for life. Two hundred and fifty yearsago there were in England
nearly 250 crimes punishable with death. In the case of treason
it was the law that the offender should not only lose his life, but
it was thought that the crime would be more efficiently repressed,
less liable to be committed, and the law better calculated to pro-
tect the Government if there were added after-death punishment;
so it was provided that the body of the person convicted shounld
be drawn and quartered and the guarters hung up at the gates of
the city and his head put on a pike.

At that time it was punishable by death for a poor widow to
steal a loaf of bread to feed her starving children. It was pun-
ishable with death if a man robbed another of a dollar, or of a
horse, or of §1,000. So I might go on and recite 250 offenses
which were made punishable by death. Yet, in spite of such
severity of punishment, crime ran riot in the streets of London.
Robberies were committed in the suburbs of that great city and
through the byways and on the highways. Andin New England,
soon after our Puritan forefathers came and settled that great
country, there was provided a punishment for the crime of witch-
craft; and a person convicted of that crime was subjected to the
punishment of having his ears cut off, or a hole cut through his
tongue, or some punishment of similar severity inflicted.

But civilization has moved right on, even in New England.
[Laughter.] We have no longer there any laws against witch-
craft. The severity of her laws have been mitigated. There is
only one offense there punishable with death—or two—murder
and treason. We know nothing now of drawing and quartering;
there is no punishment after death except such as is given by our
Heavenly Father.

Mr. L EFIELD. And some people doubt that.

Mr. RAY of New York. Yes, some doubt that.

Now, I appeal to this Congress not to be carried away by pas-
sion. Let us not think we are to lessen the commission of crimes
of this character by inflicting the death penalty where a simple
attempt is made which fails. By such severity you discredit your
law. ou may gratify a few people who want the law very
severe, and who in advocating such a law may think they are
doing a patriotic thing, but you will offend the masses of those
people who believe that

The quality of mercy is not strained;

It droppeth as the gentle rain from heaven
Upon the place beneath; it is twice bless'd;

It blesseih him that gives and him that takes.

%pplaus&]

r. Chairman, I trust this amendment will not be agreed to.

Mr. WARNOCK. Mr. Chairman, the amendment to this bill
which I just proposed to offer is substantially the same as the one
now pendin%ﬁered by the gentleman from Massachusetts [Mr,
PowERs], e bill as presented by the committee provides that
any person who attempts to kill the President and the officers
named in the same section shall be imprisoned not less than ten
years. The amendment proposed by the gentleman from Massa-
chusetts punishes such an attempt by imprisomment for life, or
death, as the jury shall recommend. g

In passing u]pon this question it is well to ascertain, if possible,
what the people gener think about it. For, after all, an en-
lightened public opinion is about as safe a guide as we can follow.
Yon will all readily recall the fact that about the fourth or fifth
day after President McKinley was shot that the word was sent
out to the country that he was improving rapidly and that he was
in a fair way to recovery. The country rejoiced over the good
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news, thanksgiving services were held, congratulatory messages
were sent, despondency gave way to hope, and the people said,
* Our President will live.”” But in the midst of the general re-
joicing there was a widespread feeling of the most intense dis-
satisfaction when it was learned that if the President recovered
his assailant could only be punished by imprisonment not exceed-
ing ten years.

This penalty was universally felt to be wholly inadequnate for
the crime committed, and everywhere the demand went up for
the enactment of laws which wonld specifically protect the Presi-
dent. It was well known that if the President died the laws of
the State of New York would punish the assassin by death, and
it was equally well known that the assassin would be thus pun-
ished because he had killed a man and not because he had killed
the President; hence the universal, stern demand of the people
for legislation on this subject. It is safe to say that 90 per cent
of the members of this House publicly declared themselves at that
time in favor of such legislation and voluntarily pledged them-
gelves to the support and enactment of such legislation.

Let us, then, consider the bill proposed by the committee in its
full scope and contrast it with the Senate bill.

For more than twenty years there had been organizations in
this country and in Europe which had openly advocated violence
and unreasoning hatred against everyone in executive place, were
he a devil or an angel. Under the influence of these teachin
some of the most dastardly crimes of the age had been committed.

At Haymarket Square, in Chicago, in 1886, at a meeting where
revolutionary doctrines were proclaimed, a bomb was thrown, re-
sulting in the death of 7 policemen and the injury of a large
number of others.

In 1893 at Barcelona, Spain, an anarchist congress was held. A
bomb was thrown by anarchists, which resulted in killing 80
people and wounding 80. And in Chicago the same year Mayor
Carter H. Harrison was assassinated.

In 1894 President Carnot, of France, was assassinated.

In 1897 the premier of Spain was assassinated by an Italian an-

archist.

In 1898 the Empress Elizabeth was brutally murdered by an-
other Italian anarchist, and less than two years ago King Hum-
bert was assassinated by another anarchist.

InSeptember, 1901, McKinley was assassinated by an anarchist.
The time had come when all those who proclaim themselves as
enemies of human society and human government should not be

rmitted to hold meetings to teach their diabolical doctrines.
g‘?}e time had come when they should not be permitted to dissem-
inate their revolutionary documents and papers. The time had
come when any attempt upon the lives of any of our chief execu-
tives should be punishable by death.

‘William McKinley was the victim of these teachings. When
the assassin fired the fatal bullet on the 6th of last September
which killed our President, he was not actnated by the spirit of

revenge or of personal hate. He did not know the President. If
he , he could never have fired the fatal shot. The President
had never harmed him. He fired the shot because he had learned

to hate all those in authority. McKinley had to die because he

was the head of a mighty nation. He was killed because he was
President and not because he was McKinley, He was called to
suffer a martyr’s fate because he dared to accept the high office

};o which the people called him. How heiroica.lly he met his
ate!

The world has been thrilled with the utterances of John Huss
and Archbishops Cranmer and Latimer and others of the holy
martyrs as they were led to the stake to be burned. We have
wondered at their fortitude and courage and endurance. We
have marveled at their expressions of holy trinmph, but there is
nothing in all history that for pathos and courage and sublime
faith equals that scene at the Milburn house in Buffalo last Sep-
tember when William McKinley, stricken down in the midst of
his greatest usefnlness, at the very zenith of his fame, with the
prospect of long life and the accomplishment of his most cher-
ished aspirations, turning to the stricken group around his bed-
side and saying, *“ Good-bye all, good-bye. Itis God’s way. Not
our will, but His be done.™

William McKinley is dead, but his character abides. The prin-
ciples of justice and equity and liberty and humanity and patriot-

Jism for which he stood will continue to abide until at last all
nations, all peoples in all climes and everywhere, will be brought
under their sway.

For right is right, since God is God,
And right the day must win;

To doubt would be disloyalty,
To falter would be sin.

And now we are here to carry out the will of the people; to
enact such laws as will protect the President as President; to pro-
tect him as the head of the Government.

It has been argued on this floor that the President is not en-

titled to any more protection than any other citizen; that the life
of one good citizen, however humble, ought to be protected with
the same care and vigilance as the life of the best and highest and
mightiest citizen of the Republic. The gentlemen who have ad-
vanced these argunments have utterly and absolutely failed to
comprehend the scope and purpose of this bill. The purpose of
this bill is to protect the President, to protect our Government,
and does not in any sense legislate for the President as a citizen,
but only as the head of the Government. No one disputes the
proposition that all citizens are entitled to precisely the same pro-
tection. No one has even advocated any discrimination in the
protection that should be accorded by the laws fo every citizen,
whether of high or low degree. Why gentlemen shonld set up
that man of straw and proceed to demolish him is difficult to un-
derstand. The equality of protection to all citizens alike is not
involved in the measure before the House. The sole question is,
Shall we protect our Government and the head of our Govern-
ment against the assanlts and conspiracies of anarchists?

It has also been argued here that the bill is unconstitutional,
that it invades the jurisdiction of the States, and that for the
same reason the Senate bill is also unconstitutional, and as both
bills are before us for consideration let us consider briefly the
Senate bill. For the purpose of this argument I consider only so
much of section 1 of the Senate bill as is necessary to nunderstand
the provisions which are said by these gentlemen to be unconsti-
tutional.

8rkc. 1. That any person who shall, within the limits of the United Sta
or any place subject to the jurisdiction thereof, willfully and malicionsly
or cause the death of the President or Vice-President of the United States, or
any officer thereof upon whom the powers and duties of the President may
devolve under the Constitution and laws, shall be punished with death.

The mistake which the gentlemen make who argue that this
provision is nnconstitutional has already been referred to, to wit:
They have not been able to get out of their minds that this is not
a bill to punish murder, but a bill to protect the head of the Gov-
ernment; a bill to prevent an assault upon the Government itself;
and these gentlemen have proceeded to e about the elements
which are necessary to constitnte murder in the first and second
degrees, and what constitutes manslaughter, and the equal rights
of citizens and the rights of the States and the limitations of the
Constitution.

I assert that under the Constitition of the United States any-
thing is constitutional which is necessary to the preservation of
the Giovernment; that the extremity makes the law, as for in-
stance, the war measures. The legal-tender act, for example,
would not have been held constitutional except for the extremity.
Can there be any greater extremity for a government than that
of bei.ngl deprived of its legally constituted head? A government
left to the mercy of contending factions, each striving for suprem-
acy, would soon bring about the destruction of the rights of the
weaker, or, worse than all, would result in anarchy. But it is
not necessary to resort to the plea of extremity to find constitu-
tional warrant for the enactment of this law.

There is an inherent riﬂlt in any government to take such
measures or to enact such laws as are necessary for its safety and
its preservation, unless there is an express limitation npon that
right in its constitutional law. There is no such inhibition in
the Constitution of the United States. The rights reserved to
the States do not limit the power of the General Government to
do any and all things necessary for its safety and preservation.

The majority of the committee ting this bill admits the
foregoing proposition to be true, but asserts that the enactment
for the protection of the President, in order to be constitutional,
must, in set terms, provide that the assault on the President, or
the injury done to him, must be committed or inflicted under
certain circumstances, and that outside of those particular cir-
cumstances there is no power in Congress to protect the Presi-
dent within the several States. Infurtherance of that assertion,
the majority of the committee has offered a substitute for the
Senate bill.

I quote only so much of the substitute as is necessary to show
the position of the committee:

That an rson who unlawfully, : , & i h
Prosident ot the United States while h%ui:pg;eg!:gedngl Eﬁgw;enﬁgrnl:iagsoetog

his official duties, or because of his official character, or because of any of his
official acts or omissions shall suffer death.

It is contended that without these provisions in the bill, as to
how the President was engaged and as to his official acts, ete., it
would be unconstitutional. This contention is based largely
upon the reasoning of the Supreme Court of the United States
in the following cases: In re Neagle, 185 U. 8., 1; United States
v. Fox, 95 U. 8., 670, and some other cases cited. But none of
these cases decide the question now before us for considera-
tion.

In the Neagle case the court devoted a great part of the opinion
to proving that Justice Field of the Snpreme Court was engaged
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in the performance of an official duty when on his way from Los
Angeles, Cal., where he had held court, to San Francisco to per-
form a similar duty, and that when on that journey he was at-
tacked by Judge Terry, and Neagle killed Terry mn defendinﬁ
Field. Neagle was a deputy marshal and accompanied Fiel
by order of the Department of Justice for the ﬁurpose of protect-
ing him from threatened personal violence. e court held—

That Neagle under the circumstances was acting nunder the authority of
the United States and was justified in so doing.

The decision being based on the finding that Field was in the
discharge of his official duties does not limit or restrict the fol-
lowing provision of the Constitution found in Artiele I, section 8:

The Cong;gss shall 1}?:.anre power i‘ .. totio mu.k&lzl} laws which shall %

BEEEL or
B e e vhted by thie Conatitation 1 the Goyesnosmnt S ths Ustied
States, or in any department or officer thereof.

That t of power is ample to give Congress the anthorify to
protect the life and person of the very agency by which the Gov-
ernment is carried on. Let us consider the effect of the proposed
substitute offered by the committee,

Every lawyer will admit that in order to convict a person of
the violation of any criminal statute it is necessary to prove, be-
yond a reasonable doubt, every fact which goes to make up the
offense as described in that statute.

Measured by that rule, it would be necessary, in order to con-
vict nunder the bill recommended by the committee, to prove that
the defendant knowingly killed the President while he was en-
gaged in the performance of his official duties, or because of his
official character, or because of his official acts or omissions. The
burden, by this bill, is Elaced on the Government of proving a
state of facts that might be exceedingly difficult to prove, and
which it onght not to be compelled to prove in the case of a man
who unla y, purposely, and knowingly kills the President.
I am in favor of a law that will protect the President whether he
is asleep or awake, whether he is writing a message to
or riding in a park for recreation, not because heis a great citizen,
but because he is the head of the Government.

Some have argned that there is no burden placed on the Gov-
ernment the provisions of this bill, for the reason that the
Prasident, because of the nature of his duties, is always engaged
in the performance of his official duties, and that it is a presump-
tion of law that, as the head of the Government and Commander
in Chief of the Army and Navy, there is never a time when he is
not so engaged. If that be true, then it is worse than useless to
so word a statute as to compel the United States to prove it asan
independent fact. It tenders an issue of fact to be tried which
the law presumes to be already established. It requires the ques-
tion of fact to be submitted to the jury for their determination
upon the testimony and the charge of the court, and if the facts
disclosed that the President was killed while engaged in fishing
on Decoration Day, who can tell what the verdict of the jury
wonld be?

There is no question but what if a person maliciously, deliber-
ately, osely, and with premeditation killed a boy who was
ﬁshmg%comtion Dag within the jurisdiction of the State of
New York, he would be punished by death, under the State laws;
but if you undertake to try a man in the Federal courts under
this pro; law who kills the President, who is fishing on Dec-
oration Day, the assassin might be acquitted by the jury on the

und that he was not engaged in fthe performance of his official
nties. Of course the jur{)might find the assassin gnilty under
the other provisions of the bill, but if they did the Government
would have to prove beyond a reasonable doubt that the assassin
killed him because of his official character or because of his offi-
cial acts or omissions.

Why require all that proof? Why all that circumlocution?
Why not protect the head of our Government by enacting that
whoever willfully and maliciously kills or causes the death of the
President shall suffer death? i

If, on the other hand, there are times in the contemplation of
law when the President is not engaged in the performance of his
official duties, then it becomes the dunty of to throw
around him the protection of the law at such times, for the kill-
ing of the head of the Government is fraught with as great dan-
ger tothe Republic if he be killed in & theater as if he were killed
at a Cabinet meeting. .

The other cases cited by gentlemen were cases in which the
Supreme Court of the United States passed upon acts of Congress
enacted for the protection of colored men of the South under and
by virtue of the constitutional amendments. These acts were
held unconstitntional because by their terms they protected white
citizens as well, and as the provisions of the laws could not be
geparated, and included citizens not named in the amendments,
the entire law was held unconstitutional; but none of these gues-
tions are involved in the proposed legislation, This measure pro-

vides for the protection of the Government, and not the protection
of the citizen.

Let us enact a law that when a person unlawfully and mali-
ciously kills or causes the death of the President of the United
States or any officer upon whom the powers and duties of the
President may devolve under the Constitution and laws may be
punished with death. [Loud applause.]

Mr. ALEXANDER. Myr. Chairman, I wish the gentlemen of
the House would go back to the 7th day of September last and
recall the feeling of horror and indignation that passed over their
respective communities when it was learned that Czolgosz, the
President’s assassin, could not be punished to exceed ten years
in the penitentiary, under the laws of the State of New York,
provided the President lived. The first thing the citizen asked
was, could any arrangement be made by which he could be given
a longer and severer sentence? Everyone seemed horrified that
the assassin would escape with only a few years in the peniten-
tiary, provided the President lived, as if seemed not m:LbE ely for
a day or two. :

Everybody knew that he was an anarchist who had gone to
Buffalo for the purpose of shooting the President to death because
he was the President, and only for that reason; that the assassi-
nation had been deliberately planned, no doubt, and thoroughly
understood, possibly, by others, that he was to be there on that
occasion, at that time, to take the life of the President of the
United States.

Ih the amendment of the gentleman from Massachusetts
Eﬁ‘f‘ owERS] will obtain. The man who shoots at the Presi-

t of the United States for the purpose of taking his life ought,
even if he misses him or if he wounds him, to suffer the same pen-
alty as if his intent were carried out and death followed. [Ap-

plause.

Mr. gMITH of Kentucky. I should like to ask my colleague a
question. The trouble in the case of President McKinley's assas-
sination was that the law of the State of ,New York would not
permit the punishment of the assassin to Be greater than impris-
onment for ten years in the event that the President had lived.
But now if you fix the punishment as proposed in this statute,
that he may be imprisoned not less than ten years, does not that
put it in the discretion of the jury to make it any number of
yl—;u;l;i. and can we not trust the juries of the counfry to fix that
penalty?

Mr. ALEXANDER. If the gentleman from Kentucky will
pardon me, I believe that under the circnmstances attending the
assassination of President McKinley the assassin should suffer
death or imprisonment for life, even if his crime did not result in

death.

Mr. CLARK. Mr. Chairman, I should like to ask the gentle-
man a question. Iwill ask him if the argument that he has made
in favor of the severe penalty for the assaunlting of the President
and Vice-President and those in the line of succession does not
make it apparent that that third section about the ambassadors
and ministe rson%ht to go out of the bill?

Mr. ALEXANDER. I do not think so.

Mr. NEVIN. Mr. Chairman, I trust the American Co
when it legislates never will get in the frame of mind in which
the gentleman from New York [Mr. ALEXANDER] wants it to be,
namely, the way its members felt the day they heard of the in-
famous attack u President McKinley. I think we ought to
get away from that feeling as far as possible when we come to

laws; and I want to call the gentleman’s attention to another
thing, and that is, that probably in the history of this country
there will never again be an attack under such circumstances and
of such an infamous character upon the President of the United
States. This bill provides that if anyone makes an attempt upon
the life of the President he shall be punished in a certain way.
Now, supposing some poor, deluded, half-witted, and defeated
officeholder should shoot af the President and not touch him at
all. Under this amendment, what must occur? The jury must
send him to the penitentiary for life. In a case like the killing of
President McKinley—— :

Mr. ALEXANDER. Will the gentleman allow me?

Mr. NEVIN. Yes.

Mr. ALEXANDER. AsI understand the amendment of the
gentleman from Massachusetts, it provides either imprisonment
or death.

Mr. NEVIN. Oh, yes; the amendment provides that it must’
be either death or imprisonment for life. Now, suppose it wasa
poor, half-witted, defeated officeholder, a man like Guiteau, who,
when he was hanged, was, in my judgment, a babbling idiot;
and if it had not been that it was for the killing of the President
of the United States for which he suffered it would have been a
gisgrace to the jurisprudence of any State in this country to hang

im.
Now, suppose a man like Guitean or some man of that kind
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shoots at the President and misses him. The jury may not want
to send him tothe penitentiary for life, and may not want to hang
him. Under that amendment what can they do? Can they find
him guilty and give him ten or twenty years or five years in the
itentiary? No; they must either sentence him to be hanged or
the penitentiary for life. If it was a case like that of the infa-
monus attack of Czolgosz on McKinley, then I would be with yon;
but if you are legislating for all classes of ple for all time and
under all circumstances, then I amagainst it, and I ask you tocon-
gider that you are putting upon the statute books here something
that will reach all classes of people under all circumstances.

[Applauseﬁar y y

Mr. POWERS of Massachusetts. Mr. Chairman, I ask unani-
mous consent to withdraw the amendment which I have offered
and to offer in place of it this amendment: In section 4, line 15,
after the word ** commit,” insert the words * the offense defined
in section 1 of this act shall suffer death or imprisonment for life,
as the jnry may recommend,’ and then strike out the word ** one
in the sixth line.

Mr. RAY of New York I do not nnderstand the effect of the
amendment. X

The CHAIRMAN., The gentleman from Massachusetts will
send the amendment to the Clerk’s desk.

Mr. RAY of New York. There is an amendment already pend-
ing that we have not voted on.

e CHATIRMAN. The gentleman from Massachusetts asks
unanimous consent to withdraw the amendment he offered, and
offer a different one, varying somewhat in phraseology.

Mr. RAY of New York. To that I object. unless we under-
stand the debate is closed and that we take a vote. If that is the
understanding. I have no objection. We have debated on this
subject nearly half an hour.

Tim CHAIRMAN. The gentleman from Massachusetts asks
unanimons consent to withdraw the amendment he offered, and
amend the amendment, differing in phraseology. Is there ob-
jection?

Mr. RAY of New York. There is objection unless it be under-

The CHATRMAN. The question recurs on the original amend-
ment offered by the gentleman from Massachusetts.

The question was taken; and the amendment was rejected.

The CHAIRMAN. The gentleman from Massachusetts offers
a second amendment to the proposition, which the Clerk will

re?rnrt,.
he Clerk read as follows:

Amend section 4 so that it will read as follows:

“That any person who attempta to commit the offense defined in section
lof this act shall suffer death or imprisonmentfor life. as the jury may rec
ommend, and any person who attempts to commit either of the offenses
deﬁnef.‘l in sections 2 and 3 of this act sl be imprisoned not less than ten
years.

The CHATRMAN. The guestion is on agreeing to the amend-
ment proposed by the gentleman from Massachusetts.

The question was taken; and the Chairman announced that the
ayes appeared to have it.

Mr. RAY of New York. Let us have a division.

The committee divided; and there were—ayes 42, noes 43,

Mr. POWERS of Massachusetts, Tellers, Mr. Chairman,

Tellers were ordered.

The CHAIRMAN. The gentleman from Massachusetts [Mr.
Powers] and the gentleman from New York [Mr. Rav] will
take their places as tellers.

‘I‘I:u(a52 committee again divided; and the tellers reported—ayes 51;
noes 62,

So the amendment was rejected.

ME- OLMSTED. Mr. Chairman, I offer the following amend-
ment:

The Clerk read as follows:

Add at the end of line 17, 4, the following:
“An'lfl may be imprisoned for any longer term, in the discretion of the

Mr. OLMSTED. Iofferthatamendment, because I fear that as
the statute now reads a person convicted of an offense can not be
sentenced for a longer term than ten years, which is the minimum
and only term fixed in this bill. is section as it now reads
provides that the gunilty person shall be imprisoned for ** not less
than ten years.”” The ordinary form of expression in such stat-
utes is not less than so many, nor more than a certain number of

ears, thus fixing a minimum and authorizing a maximnm, leav-
ing it in the discretion of the court to impose any term between
the two. Personally, I am not familiar with any statute which
merely fixes the minimum without in any way conferring juris-
diction or discretion to impose any longer term.

Mr. RAY of New York. I will assure the gentleman.

Mr. OLMSTED. Do not assure me until I conclude. It may

be that there are authorities for the langunage nsed—anthorities
that would justify the imposition of a longer term than the stat-
ute names—but I should be glad to see them. If there are, then
my amendment is not necessary; but in any event it can do no
harm, and it makes the matter certain.

But it seems to me, without having stopped to consult the au-
thorities, that a statute which merely fixes the minimum term of
imprisonment—which merely says ‘* shall be imprisoned not less
than ten years ’—that would be held to be the maximum as well
as the minimum in the absence of any legislation allowing the
court power to impose any longer term. Now, in section 7 this
bill authorizes a maximum at twenty-five years’ imprisonment if
any person shall harbor a person guilty of one of these offenses.
It seems to me that we ought not to be less specific in giving the
court discretion to impose a term of more than ten years upon
the guﬂtﬂilﬁon himself,

The C MAN. The question is upon the amendment
offered by the gentleman from Pennsylvania.

The guestion was taken, and the Chairman announced that the
noes appeared to have if.

Mr. OLMSTED. Division.

The committee divided, and there were—ayes 14, noes 45,

So the amendment was rejected.

Mr. LANHAM. Mr. Chairman, I move to strike out section 4.

The %llzeation was taken, and the amendment was rejected.

The Clerk read as follows: ;

8Eec. 5. That any person who, while e ed in an unlawful attempt to in-
flict evous bodily harm upon the President of the United Btates, or the
Vice- ident of the United States, or any officer entitled by law to succeed
to the ency, while he is engaged in the performance of his official
duties, or becauss of his official character, or because of any of his official
acts or omissions, inflicts injuries on such President, Vice-President, or other

officer which cause death, be imprisoned for life. If such injuries do
not cause death, such offender shall be imprisoned not less than five years,

Mr. PALMER. Mr. Chairman, I move to strike out the last
word, for the &urpose of making an inquiry of the chairman of
the Judiciary Committee. The first section provides tHat if any-
body kills the President of the United States he must be h for
it. Im this section of the bill it is provided that if anybogjl:iilla
the President of the United States by inflicting injuries from
which death results he gets imprisonment for life. I would like
to know why. The result is the same in both cases.

This section provides that if anybody inflicts serious bodily
harm upon the President, and if such injuries result in his death,
then the perpetrator shall be imprisoned for life. I would like to
Iknow the difference between taking a pistol and killing the Pres-
ident and beating him with a club and injuring him so that he
dies in six months.

Mr. GILBERT. Mr. Chairman—

The CHAIRMAN. Does the gentleman yield to the gentleman
from Kentucky?

Mr. PALMER. Certainly.

Mr. GILBERT. You will also observe by section 4 that an at-
tempt to kill is punished by not exceeding ten years, and in the
latter of section 5 an attempt not resulting in death is pun-
ished i a term not exceeding five years. There is conflict be-
tween this section of the bill and the other features of the bill.

Mr. PATTERSON of Tennessee. If the gentleman will allow
m(i, I tgtmk in that provision perhaps the intention to kill doeg
not exist.

Mr. PALMER. What earthly consequence is it? If the man
who assails the President of the United States, intending only to
inflict serious bodily harm, inflicts wounds which result in death,
is it not as much murder as though he shot him witha gun? The
whole purpose of the act is not so much to protect the individual
as to protect the Government. What we are trying to do is to
preserve the people of the United States from the calamity attend-
ing an assassination of the Chief Executive.

Mr. COWHERD. Does not this bill change what would be
murder under the common law into imprisonment for life? If I
qnderstand the provisions of the bill, the criticism that the gen-
tleman is making is that the person who makes the assault on the
President intends to inflict grievons bodily harm.

Mr. PALMER. If death ensued, then he would commit man-
slanghter.

Mr. COWHERD. If he was in the act of committing a felony
and the act results in death, it is murder in the first degree.
While there may not be an intent to kill,if there is an intent to
commit the felony, and in the effort to commit the felony death
results, it is murder in the first degree.

Mr. PALMER. How can a man who makes an assault intend
to commit a felony unless he intends to kill? i

Mr. COWHERD. If he intends to do him grievsusbodily harm.

Mr. PALMER. That is not necessarily a felony. The whole
purpose of this bill is, Mr. Chairman, to preserve to the people of
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the United States the riﬁht to have their President live, and I
would like to know whether it makes any difference whether he
is killed by a bullet from a pistol or whether he is injured in some
other way and lingers along several weeks and then dies. In one
case under this bill the punishment is death, and in the other case
it is imprisonment for life.

Mr. RAY of New York. Mr. Chairman, only one word. In
all civilized communities there is a distinction made between
killing a man with an intent and purpose to effect his death and
a killing without any such intent or purpose—an intent to injure
where there is no intent to kill, but incidentally or otherwise you
go too far and kill. We have maintained a distinction in fixing
the punishment in cases of this kind. If a man intends to com-
mit a erime while he is engaged in the commission of a felony,
Eon might hang the offender. He is just as bad as though he

ad accomplished his purpose. Anyone knows that is true, but
the laws of all civilized communities and of all States make a
distinction. We have followed that idea, and it is followed in
the Senate bill.

If a man only intends to assanlt the President and not to kill
him, the punishment may be imprisonment for life or a much
ghorter term, depending on the circumstances. That is left to the
discretion of the court, and we believe the courts of this country
are so intelligent that they can be trusted to impose the proper

nalty when a man is convicted to give him such a sentence as

e ought to receive. The distinction between the first section and
this one is that the first section puts in the words knowingly and
purposely kill, ete. This section provides for those cases where
there is no purpose or intent to kill, but simply an attempt to in-
flict grievous bodily harm. I may add that there is no State in
the Union nor a civilized country on the face of the earth to-day
that inflicts anything more than life im?riaonmant for this offense,
except when in the commission of a felony a life is taken.

Mr. RUCKER. The gentleman is mistaken about the law.

Mr. RAY of New York. I am not mistaken. I have taken
every statute and have collated them. The man that states to
the contrary does not know exactly what he is talking about.

Mr. RUCKER. The gentleman from New York does not know
all the law of this conntry by himself alone. [Laughter.]

Mr. RAY of New York. %underatand that, but we have taken
all the statutes and compiled them——

Mr. RUCKER. The gentleman’s compilation may be all right,
but his construction is wrong. I know the universal law is t
a man is presumed to intend the usual consequences of his
own act, and where he nses a deadly weapon, he is presumed to
intend the natural and nsnal consequences of that weapon.

Mr. RAY of New York. Now, Mr. Chairman, I concede that.
and I think that debate on this amendment is exhausted, and I
call for a vote.

Mr. PALMER. Mr. Chairman, I withdraw my formal amend-
ment, and now I offer the following amendment.

The Clerk read as follows: _

Btrike out the words “imprisonment for life,” in line 5, and insert the
words “suffer death.”

Mr. PALMER. The point of the whole business is this: It
hurts the people of the United States just as much to strike the
President of the United States with a club, the injury inflicted
resulting in death, as it does to kill him with a pistol.

Mr. PATTERSON of Tennessee. May I ask the gentleman a
guestion?

Mr. PALMER. Yes, sir.

Mr. PATTERSON of Tennessee. Is it not the rule in all our
courts that the intent characterizes and fixes the crime?

Mr. PALMER. Undoubtedly.

Mr. PATTERSON of Tennessee. Now, in the common law or
the statutory law or otherwise has it ever been laid down as a
proposition that you can punish a man for murder in the first de-
gree without there having been an intent to kill?

Mr. PALMER. Certainly not.

Mr. PATTERSON of Tennessee. And does the gentleman
think it right to provide the same character of punishment for a
man who intends to kill the President as for the man who has no
such intent?

Mr. RUCKER. May I ask the gentleman from Tennessee a
question?

Mr. PATTERSON of Tennessee. I should like to have an an-
gwer to my question, and then I will answer the gentleman from
Missouri [Mr. RUCKER].

Mr. PALMER. I think that in this case the intent and purpose
of this bill is not only to preserve the life of the President, but to
preserve the rights of the people of the United States and to de-
ter assassination by severe punishment.

Mr. PATTERSON of Tennessee. Does notf the gentleman think
it would be a monstrous law which would put the man who had
not the intent to kill in the same category with the assailant who
had that intent?

Mr. PALMER. No, I do not; because the purpose of this bill
is not altogether to provide a punishment for the murder of an
individual. It hurtsthe le of the United States just as much
to have the President killed mmebody who makes an assault
not for the purpose of killing him, but for the p e of inflict-
ing “ grievous ily harm,’ as it does to have him killed by a
man who intends to kill him.

Mr. PATTERSON of Tennessee. The death of the President
might be the result of the malpractice of a physician. Does the
gentleman think that under such circumstances the physician
ought to be punished by death?

Mr. PALMER. Does the gentleman think that under this see-
tion a physician at whose hands the President had suffered mal-
practice would be indictable?

Mr. PATTERSON of Tennessee. Thatisnot the question at all,

Mr. PALMER. That is my question.

Mr. RUCKER. Let me ask the gentleman from Tennessee
how is the *‘intent ’ of a criminal proven?

Mr. PATTERSON of Tennessee. By all of the facts and circum-
stances surrounding the transaction.

Mr. RUCKER. ere a IAan uses unla.wfullia deadly weapon
upon another, does not the law presnme that he intended t
death should follow?

Mr. PATTERSON of Tennessee. There is nothing at all said
about that in this provision.

Mr. RUCKER. It says:

That any person who while engaged in an unlawful attempt to inflict
grievous ¥ harm upon the President of the United States, ete.

Mr. PATTERSON of Tennessee. The intent to kill is not pre-
snmed; only malice is presumed at common law.

Mr. RUCKER. The intent ispresnumed wherea deadly weapon
is used—one likely to produce death or bodily harm—and under
such circnmstances the law conclusively presumes that it was the
intent of the assailant to produce death, and he is dealt with ac-
cordingly. How else can you prove a man’s intent?

Mr. PATTERSON of Tennessee. There ismothing in section 5
of this bill which says anything about a deadly weapon.

Mr. RUCKER. The langnage is:

Unlawful intent to inflict grievous bodily harm.

Mr. PATTERSON of Tennessee. Let me answer the question.
The language of the bill is—
sﬂ%‘l‘lvg&sa‘?gd m vf"ho. while engaged in an unlawful attempt to inflict

That is the language of the bill. The question which the gen-
tleman from Missouri [Mr. RuckiR] has put to me is not a prac-
tical one; it is a supposititious one entirely.

Mr. RUCKER. t sort of ‘‘ grievous bodily harm” is
meant by the bill? 'What was in the mind of the committee?

Mr. PATTERSON of Tennessee. The gentleman’s question is
not a practical question, so far as this matter is concerned, and I
can not answer what was in the mind of the committee.

Mr. CLARK. Mr. Chairman, nine-tenths of all the talk that
has been heard in this House about this bill is utterly futile, and
none more so than that which has been uttered on this particular
section. From this remark I except the suggestion made by my
colleagne from Missouri [Mr. RUCKER]. Dﬁow. the truth about
the whole thing is that the severity of punishment militates
against inflicting any punishment at all. Every man in this
House who has any exioerience in the practice of criminal
law knows that that is absolutely true.

Now, gentlemen are talking here about a case which I do not
believe ever happened or ever will happen with respect t¢ a Presi-
dent of the United States. That is the reason the talk is futile.
Nobody is going to make an assault upon the President of the
United States for the purpose of doing him great bodily harm,
unless there is an intention to kill him.

Mr. PALMER. Then what is the use of this section?

Mr. CLARK. I do notsee that there is very much use in it as
to the President, becaunse this is true (and we may as well recog-
nize it): The court, and the jury, and everybody that has any-
thing to do with frying a man who has killed the President of the
United States will resolve every doubt in favor of the prosecu-
tion, instead of resolving such doubt, as usual,in favor of the
accused. But this section does not apply to the President only.
It applies to the Vice-President, it also applies to members of the
Cabinet who may succeed to the Presidency, and I can readily
conceive why, nnder some circumstances, a rational man might
want to give a member of the Cabinet a thrashing—under some
gross insult or provocation—though he would not undertake such
a thing upon the President. Suppose a man did attempt to
thrash a member of the Cabinet when the man concluded he
needed a thrashing, and that he inflicted accidentally more pun-
ishment than he intended to inflict? Suppose he hit him with
his fist? The presumption of law is that the human fist is not a
deadly weapon.
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I do not know whether that presumption would have applied to
John L. Sullivan’s fist when ‘‘Sully *’ was in his prime; but suppose
the average citizen should get into a controversy with a member
of the Cabinet, if this bill should pass, and the member of the Cabi-
net insulted him outrageously and the man struck him a crack with
his fist and there was more power in his fist than he supposed
there was or the physical condition of the member of the Cabi-
net was frail when his assailant did not know it, and he killed
him, it does not comport with either common sense or justice to
hang the man under any such circumstances asthat. Now,every
member wants to vote for a good deal of this bill, but there is no
sort of sense in loading it up and making it so bloody that a
rational man can not vote for if, and while nobody appointed me
to defend the Judiciary Committee in this House, my impression
is, with all due deference to everybody, that the Judiciary Com-
mittee, after studying over that section as long as it did came to
about as reasonable a conclusion as we can arrive at here in the
hurly-burly of the House with a storm going on outside. You
will never have any application of this section except to hang
somebody for knocking somebody else down.

Mr. RAY of New York. Mr. Chairman, I call for a vote.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Pennsylvania.

The question was taken, and the amendment rejected.

Mr 3LMSTED. Mr, Chairman, I offer the following amend-
ment.

The Clerk read as follows:

Amend by adding at the end of line 5, page 5, the following:
“And may be imprisoned any longer term, at the discretion of the court.”

Mr. OLMSTED. Mr. Chairman, this section as it now stands
provides that if anybody makes an assault upon the President and
the President dies the offender may be imprisoned for life, but if
the President does not die, then for “mnot less than five years.”
But it nowhere authorizes imglrisonment for more than five years.
Now, I say, and I challenge the chairman of the Judiciary Com-
mittee to point me to any authorities to the contrary, that the ex-
tent of punishment nnder that act, if the President does not die,
is five years; I think that would not be satisfactory to the mem-
bers of this committee.

It certainly would not be satisfactory to the people of the
United States. It would not be satisfactory to anybody if it were
known that under this bill an assault npon the President of that
character, the President maimed perhaps for life, his mind gone

haps, or the assault resulting in any one of a thousand other
ills that might afflict him for the balance of his life, would sub-
ject the offender to imprisonment for only five years.

I do not suppose this amendment will pass for two reasons. I
do not offer it to embarrass the bill. I am in favor of the bill and
desire to make it as nearly perfect. as possible. The chairman of
the committee will concede that my amendment would not hurt
the bill, and yet there seems to be a sort of pride of opinion in not
having a word of it changed. Therefore the Judiciary Commit-
tee will oppose it. There are a good many gentlemen on the op-
posite side of the House who do not want the bill perfected, be-
cause they do not want it passed at all, and therefore they will
vote against the amendment, but I am going to do my duty and
propose this amendment, which leaves it in the discretion of the
court to give the offender a longer term than five years.

Mr. RAY of New York. Mr. Chairman, the gentleman from
Pennsylvania seems to labor under the impression that this lan-
guage would not permit imprisonment for more than five years:
** Such offender shall be imprisoned not less than five years.”

Mr. OLMSTED. Where is the aunthority for more than five

ears?
¥ Mr, RAY of New York. Now, if I could brin%a. law library
down for the instruction of the gentleman, or if I had thought it
necessary I would have done it, but on such a simple proposition
as that I do not think it is necessary.

Mr. OLMSTED. If you will bring the whole law library, you
will not find any authority to contradict my position nor to sus-
tain your contention that when you simply say *‘such offender
shall be imprisoned not less than five years,” you confer any power
upon the court to sentence him for any longer period.

Mr. RAY of New York. The gentleman says that, and I tell
him that the Committee on the Judiciary had that language un-
der consideration. We had language in there saying that it
should not be for less than five nor more than ten, and then we
looked up and found the decisions—

Mr. OLMSTED. Where are they? Show me one.

Mr. RAY of New York. AllI can say is that I do not think
the gentleman could understand it if I did show it to him. We
found the decisions, and then we struck out that language that
the gentleman suggests as surplusage, in order to make the bill

brief.
Mr. SNODGRASS., Mr. Chairman, I would like to ask the
gentleman a question. Does the gentleman understand that any
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maximum punishment to be applied here is within the discretion
of the jury?

Mr. i’\‘,g of New York. I understand that it is in the discre-
tion of the court, not the jury.

Mr. SNODGRASS. I mean of the court. And any maximum
above five years is within the discretion of the court.

Mr. RAY of New York. He is to be imprisoned, in the discre-
tion of the court, for such term as the court inflicts, not longer
than life and not less than five years.

Mr. OLMSTED. Baut it does not say so.

Mr. RAY of New York. It is not necessary to say so.

Mr. PAYNE. I would like to ask the gentleman if he wounld
have any objection to inserting *‘ for a term *—shall be impris-
oned for a term not less than five years? I think if the gentle-
man did that it would clear up the objection of my friend from
Pennsylvania [Mr. OLMSTED].

Mr. LANHAM. In my State the penalty for murder in the
second degree is for any time not less than five years.

Mr. OLMSTED. In the discretion of the court? That would
certainly not authorize more than five years.

Mr. LANHAM. In the discretion of the jury. The penalty
there is fixed by the jury.

Mr. RAY of New York. This is the language of the Revised
Statutes of the United States in more than a dozen instances.

Mr. OLMSTED. I should like to ses one of them.

Mr. RAY of New York. Take the Revised Statutes and read
them as we have.

Mr, SNODGRASS. I want to ask the chairman of the Judici-
ary Committee if he thinks imprisonment could be imposed by
the judge for any time beyond the period of five years under this
provision?

Mr. RAY of New York. Ihavealreadyanswered that question.

Mr. SNODGRASS. The confusion was so great that I did not
understand the gentleman.

Mr. RAY of New York. I say,under the language of that sec-
tion, the offender if convicted can be imprisoned for the term of
his natural life, and not less than five years, in the discretion of
the judge. I say, that is the langnage in many instances in the
Revised Statutes to-day. -

The guestion being taken on the amendment, it was rejected.

Mr. TAWNEY. r. Chairman, I offer an amendment to strike
out, in line 20, after the word ** or,”” all of line 21 and the word
** Presidency '’ in line 22; also, in line 25, strike out the words
‘“Vice-President or other officer,”” and insert after the word
'f‘ shﬁx}l ”* the words ‘“suffer death;”’ strike ount ‘‘ be imprisoned

or life.”

That would leave the section applicable only to an assault npon
the President of the United States for the purpose of inflicting
grievous bodily harm. In the event of the death of the President
as the result of such an assault, the person coramitting the crime
would then suffer the penalty of death. Now, the previous sec-
tion here protects the Cabinet officers. Section 2 provides that—

n who unlawf * i i
bpmtgew the United sm&yérpﬁn??gge‘r %t the Unittod States entitid
y law—

And so forth, so that this section would then be for the pur-
pose of punishing only the man who assaults the President with
intent to do gnevous bodily harm, and in the event of the death
of the President as the result of such assault he would then
suffer death as the consequence of his act, leaving the rest of the
section just as it is reported by the comnittea.

The CHATRMAN. The Clerk will report the amendment pro-
posed by the gentleman from Minnesota, so that the committee
can understand what the guestion is.

The Clerk read as follows:

4, line 20, after th “or," i 3 i
Prosient of the URNSd Staten of sy SMioe: Setied by T b s
ttilﬁa Prt:;:dﬁ;:hcy;:l In l.ine5 2;'! n;atglﬂlg.:lggﬁ the mrf}sb;i}fnice-_Pm?&iant or other
Ens ec:{"‘suﬂer dea'tgf""ga y @ Wo! prisoned for life” and

Mr. TAWNEY. Now, just one word more on that question.
In the event of the adoption of this section as reported by the
committee, if an assault is made upon the President of the United
States while in the discharge of his official duty—that is the lan-
guage of the bill—from which assanlt the President dies, then
the only punishment that can be inflicted upon him is life impris-
onment; and in the event of the recovery of the President from
that assault, no matter if it leaveshim maimed or otherwise phys-
ically disabled for life, the punishment would be only five years.
I recall, as does every member of this committee, the circum-
stances that arose soon after the shooting of President McKinley
at Buffalo, when it was supposed that he would certainly recover
from the effect of the assault made upon him in that city.

Then the question arose as to what punishment could be in-
flicted npon the man who had committed this assault with a
deadly weapon with intent to kill. It was discovered that he
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could be imprisoned for only ten years under the laws of the
State of New York, and all over this broad land there arose a
wave of indignation because the laws of this conntry wounld not
permit of more severe punishment. Universal indignation pre-
vailed because the President of the United States had been as-
saulted with intent to kill and his assailant could be punished only
by imprisonment for a term of ten years. The indignation of the
people, or their resentment, was not becaunse the President, asa
man, had been assaulted, but because in that assaunlt a blow had
been struck at our Government, at organized society, and the
punishment for an offense of that kind and of that magnitude
was wholly inadequate. It was because of this that there came
from all over the country a demand for Federal legislation that
would afford protection to the President as President, as the Chief
Executive of this nation, and not as an individual unit of organ-
ized society. I think this amendment ought to be adopted, so that
the evil and criminal minded—that all—may know that he who
assanlts the President of the United States with intent to do him
“ grievous ”’ bodily harm, and he dies from the effect of such as-
sault, will assault the nation and will forfeit his life as a punish-
ment for the serious oifense thus committed.

The CHATIRMAN. The question is on the amendment of the
gentleman from Minnesota [ Mr. TAWNEY].

The amendment was rejected.

Mr. GILBERT. Mr, Chairman, I offer an amendment to sec-
tion 5. After the word ‘‘death,” in line 25, insert the words
“within a year and a day.”’

The Clerk read as follows:

Line 25, page 4, after the word * death,” insert the words * within a year
and a day.”

Mr. GILBERT. Now, Mr. Chairman, we have a statute in
this bill, if it is enacted into law, which is applied to two dif-
ferent crimes. A man may commit an unlawful assault upon
the President or the Vice-President or any of these officers that
will either result in death or it will not. If it results in death,
we try him, and he is hung, under section 1, and under section 5
he is sent to the penitentiary. If it does not result in death, we
try him, under section 4, and we imprison him for a term not ex-
ceeding ten years, and we can try him under section 5 and im-

rison him for a term of not more that five years; so we have two
fuwa. both denouncing the same offense. Now, if the man dies
twenty years after the infliction of the injury upon him, he is
sent to prison for life under section 1.

Now, ordinarily there is a common-law period in which the
death shall occur. The common-law period was one year and a
day, so that if the malicious assault resulted in the death of the
President in a year and a day he may be punished by death. If
he lives longer than a year and a day, or any other period that
may be ibed, then under section 4 he would be subject to be
jmprisoned for not less than ten years. So this statute ought to

rescribe a term in which the death should result from the in-
iction of the injury.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Kentucky.

The guestion was taken, and the amendment was rejected.

Mr. HAM. I move to strike out section 5.

The question was taken, and the amendment was rejected.

The Clerk read as follows:

Bec. 7. That any person who knowingly harbors, conceals, or aids, with
intent that he may avoid or escape from arrest, trial, conviction, o:}glmish-
ment, any person who has co; tted eitherof the offenses mentioned in the

preceding sections of this act shall be imprisoned for not less than one nor
more than twenty-five years.

Mr. OLMSTED. I offer an amendment,
The Clerk read as follows:

Amend by striking out the words *nor more than twenty-five years."

Mr. OLMSTED. Mr. Chairman, I offer this amendment be-
canse, if the judgment of the chairman of the Comimnittee on the
Judiciary is correct, these words are entirely superfluous, as it is
entirely within the discretion of the court to impose such punish-
ment as it deems necessary or proper. 1 do not agree with him
and offer this simply to test his sincerity. I want to say,in ad-
dition to what I said before, that I again challenge the chairman
of the Judiciary Committee, or any other gentleman, to point me
to one authority where an act which simply fixed the minimum
imprisonment and did not express any anthoritg to impose a
longer term was held to justify the imposition by the court of any
longer term of imprisonment than the single term mentioned in the
act as the minimum.

My friend says the Revised Statutes are full of acts imposing
the penalty in such language. I have looked them over hastily.
Here is the volume. I hand it to the gentleman and again chal-
lenge him to show me one instance where imprisonment was
ever provided without fixing more than a minimum term. Very
frequently the term is provided for not more than a certain num-

ber of years. That would, of course, justify a sentence for a
lesser number. Generally both the maximum and minimum are
named; but there is not in the Revised Statutes, so far as I can
find, any instance where the statute simply imposes imprisonment;
for ** not less than ™ a certain number of years.

Mr. RAY of New York. If the tleman says that he has
looked over the criminal statutes of the United States, he is in
error. ' No man can look over the criminal statutes and apply
himself dili né]g in less than one whole day.

Mr. OLMSTED. No; and if the gentleman will apply himself
diligently for a hundred years, e will not find one case where
the Revised Statutes fix simply a minimum without also nzming
a maximum or authorizing a term longer than the minimum.

Mr. RAY of New York. I am not yielding to the gentleman.
The gentleman has shown his fairness in debate in this class of
legislation by solemnly asserting here what the gentleman from
New York said was not true then. that there was no such statute
in the we have nused. Now, let us see what is the lan-
guage we have nsed. -

The CHATRMAN. The Chair desires to call the attention of
the gentleman from New York to the fact that the gentleman
from Pennsg'lvania is constrnctively assumed to be occupying
the floor in favor of his amendment.

Mr. RAY of New York. Oh, I beg pardon.

The CHATIRMAN. The gentleman from New York has not
asked to be recognized, nor has he been recognized.

Mr. ()Ll'\iSTE%[.u The gentleman having shown his fairness in
debate, again challenging him to find in the Revised Statutes of
the United States one such case as I have referred to and as he
asserts abound there, I will withdraw my amendment, so as not
to delay matters.

The CHATRMAN. The amendment is withdrawn.

The Clerk read as follows:

i Sl s o sk e
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cial character, or who openly, willfully, and de-
liberately justifies such killing or assaulting, with intent to cause the com-
mission of any of the offenses specified in the first nine sections of this act,
shall be fined not less than £500 nor more than §5,000, or imprisoned not less
than one nor more than twenty years, or both.

“‘E. MORRELL. Mr. Chairman, I offer the following amend-
ment.

The Clerk read as follows:

On page 5, line 22, after the word “act,” strike out to the end of the
grnph and insert the following: % i

**Shall npon conviction by a proper court thereof be considered a danger-
ous lunatic, and their property shall be mnde_anb?ect to the court which

ers the estate of persons of unsound mind.’

The CHAIRMAN. The question is on the amendment pro-
posed lﬁ the gentleman from Pennsylvania.

Mr. MO LL. Mr. Chairman, I consider that the people of
the United States are principally, as I said a few days ago, con-
cerned in enting the crime that resulted in the death of Presi-
dent Mc . The best way to prevent a repetition of this kind
is to stamp out the preaching of these doctrines and by making
the punishment as severe and as distasteful as possible,

To imprison, Mr. 1 , very many of these people who in-
dulge in the teachi of anarchy is rather what they want than
the reverse. They have the chance of &romulgati.ng their in-
famous doctrines with those with whom they are thrown in con-
tact in priscn and they come forth as martyrs and are looked to
as martyrs by those who have the same principles as they have.

Now, Mr. Chairman, there can be nothing so di ul toa
man as to be considered an insane person and a man of unsonnd
mind. There can be no punishment as great. My amendment
reads that npon conviction by the common courts thereafter at
all times that man is to be considered as a dangerous lnnatic and
should be incarcerated accordingly. I have mothing more to say
on the subject except to request that the members of the House
and the Judiciary Committee give thismatter some consideration.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from P lvania.

The question was taken and the amendment was rejected.

” Mlé NDERWOOD, Mr. Chairman, I move to strike out sec-

on 8,

The CHAIRMAN. The gentleman from Alabama moves to
strike ount section 8.

Mr. UNDERWOOD. Mr. Chairman, the reason I move to
strike out this section is that it applies to a great many people
that it is not necessary to protect, and I think if left in tﬁgobill
would be very dangerous and a means of harassing a great many
innocent people.

Section 8 provides:

8ec. 8. That an reon who advocates, advises, or teach A
%m p{ejam:‘ otpgr the myfal killing or assaultin ofwon%%f ::g-ent?f

2 viduals or officers of the Govern-
ment of the United States, or of the government of any l::)ivilizam:l nation,

or teaches the duty,




1902.

CONGRESSIONAL RECORD—HOUSE.

6467

ar their official character, or w' Eanly y, and delib-
jusﬁﬂee smh killing or msnulttng with intent to cause ‘ﬂle commis-

Bi{m ogn:ny of
tha.n ve nor more than five thousand dollars,
inmﬁmnednotleaaﬂnnmnormoraﬂmntwmtymm‘both

Now, that says ** any officer of the Government.” If does not
limit it to the President of the United States, the Vice-President
of the United States, or a Cabinet officer, but it goes all the way
down the line from the President of the United States, and in-
cludes a fourth-class postmaster. If one of the citizens of your
district, or my district, goes into a fourth-class post-office in this
country and becomes involved in a controversy with the post-
master in his town in reference to the handling of the mail and
assaults him, growing out of that controversy, he can be taken to
the United States Court and tried and convicted under this sec-
tion for this act. There is no law ever been attempted to be
passed by the Congress of the United States since the repeal of
the a.hen and sedition laws that, in my opinion, goes further
toward imperiling the liberties of individual citizens and allowing
the Government of the United States to go into the homes of the
citizens of this country with its strong arm and interfere with
local self- govemment for the protection of the citizens than this
section of this act.

11;[1- RICHAKDSON of Alabama. Will the gentleman allow
me

Mr. UNDERWOOD. Certainly.

Mr. RICHARDSON of Alabama. Itnot onlydoes that, but it

that any man who justifies it shall be punished.

E UNDERWOOD. Yes, it goes further than that, as my
co]l&agua states; and it not only says that the man involved in the
assault shall be unished, but his neighbor who is standing
around and says that the man who assaulted the postmaster was
justified in it, and commends him for the assault, he can also be

before the Federal courts and punished for that.

Mr. PATTERSON of Tennessee. Will the gentleman yield to
me for a suggestion?

Mr. UNDERWOOD. Certainly.

Mr. PATTERSON of Tennessee. In my judgment, this is one
of the best provisions in this bill. I am against some of the fea-
tures of the bill, but I think this is the best one in it. The gen-
tleman from Alabama is mistaken in his construction of the sec-
tion, it seems to me. Any man who justifies an assault on a
fourth-class postmaster is not a princi al offender under this sec-
t10n unless tgf t justification is with the intent to cause the com-
mission of any of the offenses justified in the first nine sections of
this act. The distinction is an exceedingly broad one and well
defined. So the justification must not only be to the act itself,
but it must be that he intended the commission of one of the

offenses
Of course, that has got to be so.

=

ﬁ‘
Mr. Ul\! EERWOOD.
Mr. PATTERSON of Tennessee. If the gentleman will pardon
me further, I think with that qualification there is less objection-
able features to this section than to any other section in the bill
that has been read.

Mr. UNDERWOOD. If the assaunlt is made by an individual
citizen on a postmaster in the discharge of his official duties——

Mr. LITTLEFIELD. It does not read that way.

Mr. UNDERWOOD. Well, read it.

Mr. LITTLEFIELD. Let the gentleman read it himself, and
see if he finds it.

Mr. UNDERWOOD. It says ‘* with intent to cause the com-
mission of any of the offenses specified in the first nine sections

of this act.”
Well, that does not justify the gentle-

Mr. LITTLEFIELD.
man’s conclusion.

Mr. UNDERWOOD. Does not the act provide that if he as-
saults anyone in the official discharge of his duty?

Mr. LITTLEFIELD. No,it does not; by reason of his official
character. The act provldea in suhsbaxwe. that if anybody
preaches the murder of an official of the United States Govern-
ment by reason of the fact that he is an official, he shall be pun-
ished, and we say that he ought t¢ be punished, and we do not
think, with all due respect to my friend from Alabama, that it isan
innocent act on the part of anyindividual to advise such killing.

Mr. UNDERWOOD. It goes further than that.
ha'ZEl:he le.{edAIRMAN The time of the gentleman from Alabama

expired.

Mr. RAY of New York. With the ission of the Chair, I
will rise to oppose the amendment and yield two minutes to the
gentleman from Alabama.

. Without objection, that may be done.

Mr. UNDERWOOD. Mr. Chairman, I desire to state why Iob-
ject to this section. Of course if any one should advocate the

of a antmaster it would be an awful offense; but why
should the offender in such a case be dragged before a Federal
court for trial? Isa postmaster any better or any higher than an
other citizen, or is the Government of the United States somuci

‘enses specified in the first nine sections of this act, shall Ia
hundred

involved that we must reach out to protect all these small officers?,
gree that such a promon may be proper as applied to the Presi-
dent of the United Sta

But the worst part of this section is that with reference to as-
saulting one or more of these officers. a postmaster gets
into some trouble with his neighbors, and some individual ad-
vises the assaulting of that officer because there has been some
falling out between this individual and the postmaster in regard
to the han of the mail. Or the same supposition may be
made in regard to a deputy marshal or any other minor officer of
the United States. In such a case, under this provision of the
pending bill, the person accused must be dragged before a Fed-
eral court, it may be hundreds of miles distant. He may be en-
tirely innocent, but he may be obliged to go with his witnesses
hundreds of miles in order to prove his innocence. It seems to
me there is no necessity whatever for the enactment of this pro-
vision, and I believe that in most cases it would be used as a means
of oppression. That is why I oppose it.

The guestion being taken on the motion of Mr.
strike ouf section 8—

The CHATRMAN. The noes seem to have it.

Mr. UNDERWOOD. I ask for a division.

The question being again taken, there were—ayes 22, noes 58.

So the amendment was rej jected.

Mr. McCALL. Imove to strike out in line 16 of this section
the words ‘‘ or assanlting,” and also tostrike out the same words
in lines 20 and 21. Mr. Chairman, it seems to me that the Com-
mittee on the Judiciary has not shown its usual care in rep-
aration of this provision. Thisis a very carefully conmdereg
as a whole. I think that as a piece of legal drafting it displays
remarkable ability.

But this eighth section, as it now stands, may open the way for
proceedings which I think we would not deh{amtaly sanction.
Suppose, for instance, an individual has advised another that itis
gﬂo&; for him to thrash a certain fourth-class postmaster, or, if

done it, tells him that he has done right, and that he ought
todo it again. Such acase magtbe brought within the provisions
of this section; and they Im.g apply to very many thousand
minor officers who go among the people and are Imbf(a to get in
trouble with them. It seems to me to include such a provision in
the bill would extend it beyond its proper scope. ’

As to teacmng murder as a cult—advocating the destruction of
government g destroying the agents of government—thatis a
very serious offense. But this bill, in addition to providing a pun-
ishment in such a case, goes on and : suggests a creed which I never
heard of any anarchist teaching—that is, advising the assaulting
or whipping of some officer of the Govemment It strikes me
that the provision embraced in this section is too broad. It ap-
plies toa tﬁraat many officers; and, apgymg to so many, it seems to
me it should be more limited. Ihave tated to offer any amend-
ment, but at the same time I did not know how I could get my
E;ga before the House without suggesting an amendment of this

UxpERWOOD to

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES.

The committee informally rose; and Mr. LoNGg having taken
the chair as pmtempom,amaagefromthePremdent
of the United States was communicated to the House of
sentatives by Mr. B. F. BARNES, one of his secretaries, who in-
formed the House of Rapresmtntaves that the President had
approved and signed bills of the following titles:

June 7, 1902:
H. R. 4542. An act granting a pension to Eliza J. West:
. 5248. An act granting a pension to Frances A. 'Iﬁllot.son
. 7397. An act granting a pension to Louisa White;
9&06 An act granting a pension to Charles Blitz;
794 An act granting an increase of pemnontoZebulon

0782. An act granting a pension to Ole Steensland;
2418. An act granting a pension to Matilda C. Clarke
3211. An act granting a pension to Melissa Burton;
3395 An act granting a pension to Arthur J. Buahnell-
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S:fthR 26...3 An act granting an increase of pension to John
i
H. R. 2857, An act granting an increase of pension to Francis
O B 1 o
75 act gran an increase of sion to Au
ScllanrlllﬂnahasiAugust vﬂ]tt;ng 4
5551. An act gran an increase of pension to Charles
Edward Price Lance, alias tﬁ ward Price; 3
DE'.E[‘ R. 6330. Anactgmnhnganmcmaseof pension to William
anner;
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H. R. 6037. An act granting an increase of pension to William
C. Holcomb;
R]E.[I. R. 6718. An act granting an increase of pension to Andrew
. Jones;
H. R. 6625. An act granting an increase of pension to Mary 8.
Downing;
H. R. 7560. An act granting an increase of pension to George
W. Butler;
H. R. 8134.
Dunn;
Or].'ll R. 8487, An act granting an increase of pension to John M.
ist;
H. R. 9695. An act granting an increase of pension to Evaline

An act granting an increase of pension to James H.

. An act granting an increase of pension to Margaret
McCuen;

H.R.11288. Anactgrantinganincreaseof pensiontoMary Scott;

H. R. 12422, An act granting an increase of pension to David
Topper;

. R. 12428. An act granting an increase of pension to Eliza-

beth G. Getty;

H. R. 12779. An act granting an increase of pension to George
Chamberlin;

H. R. 12983. An act granting an increase of pension to Eleanor
Emerson; .

H. R. 13037, An act granting an increase of pension to Francis
W. Anderton; and ity

H. R. 13614. An act granting an increase of pension to William
H. White.
PROTECTION OF THE PRESIDENT.

The committee resumed its session.

The CHAIRMAN. The Clerk will re the amendment of
the gentleman from Massachusetts [Mr. McCaLL].

The Clerk read as follows:

In line 16 of section 8 strike out the words *‘ or assaulting.” .

In lines 20 and 21 of the same section strike out the words ' or assaulting,®

The CHAIRMAN (having put the question on the amend-
ment of Mr. McCarLL). The ayes appear to have it.

Mr. RAY of New York. I call for a division.

The question being again taken, there were—ayes 63, noes 30,

So the amendment was agreed to.

The Clerk read as follows:

8Ec. 9. That any person who conspires with any other person or
or requests, advises, or encourages any other person or ns to unlaw-
fully assault or kill, within or without the United States, the chief executive
or chief magistrate of atg other civilized nation having an organized gov-
ernment, because of his official character, shall be punished as follows: 1f an
attempt to commit such act is made and the death of any person results
therefgom, such offender shall suffer death. If such attempt does not result
in death, such offender shall be fined not less than five hundred nor more
than five thousand dollars, or be imprisoned not less than five nor more than
twenty-five years, or both. If such attempt is not made, such offender shall
be fined not ?eﬁsrtﬁimn five hundred nor more than five thousand dollars, or be
imprisoned not less than one nor more than five years, or both.

Mr. KLEBERG. IoffertheamendmentwhichIsend tothedesk.

The Clerk read as follows:

In lines 2 and 3 of section 9 strike out the words “or requests, advises, or
encourages any other person or persons.”

Mr. KLEBERG. Mr. Chairman, I think this whole section is
foreign to the purpose of this bill. The purpose of the bill is to

rotect the President, the Vice-President, and such officers as may
ge in line of lawful succession to the Presidency. This section
confines itself entirely to foreign rulers, and for that reason I am
against the whole section; but, fearing that possibly the section
will be adopted, I want to strike out these words and make it less
objectionable. If these words are adopted, it would read simply
in this way, that any person who conspired with any other per-
son or persons, ete., to kill. That would simply leave the law of
conspiracy, and that certainly ought to be cient in a case of
this kind.

Where a party enters into a conspiracy the law is well defined
as to what conspiracy means and what acts are defined as consti-
tuting conspiracy, but these other terms which are placed in this
section independently of the conspiracy would make an individual
liable who would simply encourage innocently and indirectly an
assault upon a-foreign potentate whether he entered into a con-
spiracy or not. Now, what does the word ‘‘ encourage ’’ mean?
1t means, in its ordinary signification, to incite to action. Now,
that, in my opinion, would, under the power of judicial construc-
tion, mean that if any newspaper editor or if any public speaker
at a public meeting would inveigh against a throne or a monarchy
and use such intemperate language, possibly, as thereby to incite
to action someone on the other side of the ocean, some crank, to
make an assault upon some crowned head or upon some foreign
ruler, then that editor or public speaker could be punished on
American soil and be hePd responsible for such an offense al-
tl&ough he had no intention that his language should have that
effect.

I say that such a construction, if it can be made, and I believe
there is danger that such a construction might be placed upon
these terms, would ogerate as an infringement upon and abri;
ment to the liberty of speech and freedom of the press. I believe
that it would be worse than all the alien and sedition laws of old,
because those sedition laws extended enly over the domain of our
own country; they affected only the conduct of people in our own
country, and the words themselves which define sed:tion had an
open and well-defined meaning, and a legal signification. Not so
with these words. Their intention seems to be vague and veiled,
and while I say that I do not wish for a moment to reflect upon
the learning or the integrity of any of the members of the Ju-
diciary Committee, but by some reason, by some unknown influ-
ence, these words have crept into this section, and I believe it is
one of the most dangerous sections in the whole bill, because it
must be an attack, covert attack though it be, upon the liberty
of speech and the freedom of the press.

It is a well-known fact that foreign governments are inimical
to the freedom of the press and the freedom of speech which
obtains in the United States, and I think if this section passes in
its present state, that it will place under the surveillance and con-
trol of foreign rulers the citizens and the rights and liberties of
the citizens of thiscountry. In other words, it would place un-
der the }mlice regulations of any foreign nation the conduct and

ights of the people of the United States.

ow, there is a pu I kmow there is a motive behind this
section, and I do not say that it is an improper motive at all, but
there is an effort existing between our Government and the gov-
ernments of foreign nations to hunt down the anarchists, and
that part of it I believe in and fully approve as far as it can be
la; y done. I do not care how much you legally chase the
anarchist, but in doing so we should be cautious not to infringe
upon the liberties of our own people, or intrench on the liberty
of f}}eech and the freedom of the press.

ir, RAY of New York. Mr. Chairman, I desire to call the
attention of the gentlemen of the committee to this section:

Any person who conspires with any other person or persons, or requests,
advises, or encourages any other person or persons to unlawfully assault or
kill, within or without the United States, the Chief Magistrate, etc.

Now, you can not do all that unless you have done some act,
and there is no danger that any jury would ever unjustly or
improperly convict any person. Conspiracy is well defined and
well unde: =
. Mr. KLEBERG. Will the gentleman yield?

Mr. RAY of New York. The gentleman has had five minutes.
If I had plenty of time I would yield gladly. This applies to con-
spiracies here to commit offenses abroad. The section is intended
and the p se is to break up these meetings of anarchists in
the United States which teach the commission of murder abroad.
‘We have disagreed with the Senate and add that provision, and
think that if we break up these conspiracies here in the United
States to murder abroad, and punish the conspirators when we can,
that we do all that is necessary to do in that regard. The crime is
committed here, for it consists in the conspiracy, not the murder.

Mr. LITTLEFIELD. We do not want to make this a breeding
place of anarchy. |

Mr. RAY of New York. We do not want to make or permit
this country to be a breeding place for anarchy, and this section
as it is met the approval of every member of the Judiciary Com-
mittee without exception. There is one amendment which I de-
sire to offer as a committee amendment, which would make
the section clearer, and that will be in line 7, to make it read: ** If
an attempt to commit such act is made as the result thereof;”
that is, as the result of the conspiracy. That will make it defi-
nite and certain. Now, Mr. Chairman, I do not desire to say
more,

Mr, SNODGRASS 108e.

Mr. RAY of New York.
desire to ask a question?

Mr. SNODG%.ASS. Yes. What authority has the gentleman
found for providing against offenses against foreign nations?

%r. LI‘I.p‘TLE FIELD. It is not an offense against a foreign
nation.

Mr. RAY of New York. This is not an offense against foreign
nations. It is an offense committed within the United States.
It is a conspiracy formed in the United States to commit a crime
a - ow, the offense which is committed in the United
States is the formation of the conspiracy here.

Mr. SNODGRASS. Against whom is the offense committed?

Mr. RAY of New York. Oh,if the conspiracy is carried out, it
is against foreign rulers,

r. SNODGRASS. Against foreign rulers?

Mr. RAY of New York. But it is clearly within our power.
The essence of the crime is the conspiracy.

Mr. SNODGRASS. Suppose every foreign ruler were de-
stroyed, would that destroy our Government?

Does the gentleman from Tennessee
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Mr. RAY of New York. Oh, not atall; but, you know, this sec-
tion is not for the protection of any particular individual. This
section is for the purpose of breaking nup these nests of anarchists,
these meetings of anarchists in this country. -

Mr. LITTLEFIELD. It is justified under the principles of in-
ternational law,

Mr. RAY of New York. This is justified under our power to
enact international law. Now, these anarchists come here or are
within the United States. They get together and teach the pro-
grriety or the duty or the necessity of murdering monarchs abroad.

ou will recollect that King Humbert of Italy was murdered as
the result of a plot which was concocted, I think, in New Jersey.

Mzr. HENRYpof Connecticut. In Paterson, N. J.

Mr. RAY of New York. In Paterson, N. J.

Mr. PATTERSON of Tennessee. And the assassin came from
this country.

Mr. RAY of New York. The assassin came from this connt;g.
Now, it was to reach these plottings that thissection wasframed.
There ought to be no objection to it. The Constitution of the
United States provides that we have full power to define and
punish %irncy and offenses against the law of nations.

Mr. SNODGRASS. Except that we are not authorized to im-
pose any limitation upon free speech.

Mr. RAY of New York, That is quite true; but what is free
speech? You can not teach murder, you can not teach crime,
{311 can not encourage crime under the pretense of free speech.

e have covered that guestion in our

Mr. SNODGRASS.
thorized——

Mr. RAY of New York (continuing). Free speech under the
Constitution means free speech as it existed at the time of the
adoption of that provision, and going back to the common law
we tli)nd what free speech was. We find that you could not teach

anything to break down government, you could uot teach crime,
you could not encourge it, you could not slander, you could not
libel, and you can not to-day, and protect yourself under the
theory that the Constitution gives you free speech or freedom of
the press.

. SNODGRASS. That may be true, if it be considered as
subversive of our own Government and the power to protect our
own Government. 'We might enact such a provision as that, but
we are going beyond that, and by limiting free speech we are
protecting the security of foreign governments.

Mr. RAY of New York. Not at all. We are preventing the
formation of these plots and these conspiracies in the United
States, which in themselves are crimes. Now, Mr. Chairman,
has my time expired?

The CHATRMAN, The time of the gentleman has expired.

Mr. LITTLEFIELD. This is not the section with reference
to free speech. This is the section relating to conspiracy.

Mr. RAY of New York. I call for a vote.

Mr. PATTERSON of Tennessee. I want to be heard just for
a moment. .

The CHAIRMAN. Debate on the pending amendment is ex-
hausted, and the chairman of the committee calls for a vote.

Mr. RICHARDSON of Alabama. Mr. Chairman

The CHAIRMAN. For what purpose does the gentleman rise?

Mr. RICHARDSON of Alabama. I rise for the purpose of
moving to strike out.

The CHAIRMAN. That can be done after the g;rliding amend-
ment is disposed of. The question is on the amendment proposed
by the gentleman from Texas.

The question being taken on the amendment of Mr. KLEBERG,
the Chairman announced that the noes appeared to have it.

Mr. KLEBERG demanded a division.

The committee divided, and there were—ayes 32, noes 61.

Accordingly the amendment was rejected.

Mr. RICHARDSON of Alabama. Mr. Chairman, I move to
strike out——

Mr. RAY of New York. Before the motion is made to strike
out, I desire to perfect the section, and then the gentleman can
make his motion.

The CHATRMAN. The Chair will recognize the gentleman
from Alabama after the section is perfected. The gentleman from
New York [Mr. RAaY] is recognized.

Mr. RAY of New York. If the gentleman will let us get this
perfected, then he shall have his chance.

Mr. RICHARDSON of Alabama. All right.

Mr. RAY of New York. On page 6, line 7, after the word

- “made,” I move to insert the words ‘‘ as the result thereof;’* so
that it will read: ** If an attempt to commit such act is made as
the result thereof.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 6, line 7, after the word *“made,” insert “*as the result thereof.”

The amendment was agreed to.

ut the question is whether you are au-

Mr. RICHARDSON of Alabama. I move tostrike outall after
the word *‘ both,” in line 12, page 6, to the end of the paragraph,
down to the word * both,"” in line 16.

The CLERK. Strike out all after the word * both,” in line 12,
page 6, to the word ** both,” in line 16, which reads as follows:

If such attempt is not made, such offender shall be fined not less than five
hundred nor more than five thousand dollars, or be imprisoned not less than
one nor more than five years, or both.

Mr. RICHARDSON of Alabama. Now, Mr. Chairman, if I
understand the entire scope and meaning of the latter part of the
section which is being considered, if an attempt is made to kill
and death shall result, the party shall suffer death. If theattempt
is made and it shall not result in death, then he shall be fined not
less than $500 nor more than $5,000, and be imprisoned for not
less than five nor more than twenty-five years, or both.

The paragraph to which I call attention is if no atternptis made
whatsoever the man is liable to imprisonment for five years.
Now I would like to know what does this part of the paragraph
here refer to?

Mr. SMITH of Kentucky. The conspiracy.

Mr. RAY of New York. Will the gentleman allow me to an-
swer that?

Mr. RICHARDSON of Alabama. Of course I will..

Mr. RAY of New York. We put that in there, and it is an es-
sential feature of the section. It isnotlikely that under that sec-
tion there will be one offense committed in fifty years, except the
offense of getting together and holding these meetings, teaching
these doctrines, and making these conspiracies. Now, we want
to break up these meetings. That is the object of this. Itis at
the conspiracy we strike. It will do no harm. Yonu strike ont
these words and you will destroy the section, and leave it in and
it will do no earthly harm. You will punish these men when they
get together and hold these anarchistic meetings.

Mr. RICHARDSON of Alabama. Then I will say to the chair-
man of the committee that I do not agree, most respectfully, with
their view of the matter. While your object and purpose is good—
I admit that to be the fact—it simply means this, as I understand
it, that if I have discussed the matter, if I have talked about the
matter of the death of Nicholas of Russia, if T have spoken of it
in any way, shape, or form, and no act has been done, the con-
spirators have not done a thing, death has not resulted from it,
no injury has resulted from it; but if I have conversed about it,
it may be talked about or written about, why is not that an en-
couragement of it? It has resulted in no act of injury.

It seems to me, Mr. Chairman, that this paragraph has an un-
limited extent and meaning and that it does not affect either of
the two paragraphs of this bill that we have passed. It is cer-
tainly too broad. It certainly leads to opening the door for an-
noyance to the citizen in every way that can be conceived, and I
think, Mr, Chairman, that this part of this section 9 ought to be
stricken out. If you can restrict its operation to the workings of
anarchists, then I have no objection to make.

I am exceedingly anxious to reach in every possible way an-
archy and anarchists. I desire to have this bill perfected in every
possible way. I think that the country demangg reasonable leg-
islation on this subject. I shall do all I can to perfect this bill
on the line of objections expressed by the minority on the com-
mittee. I am utterly opposed to all associations that harbor or
foster anarchy. I have frankly given my views.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Alabama.

The gquestion was taken; and the amendment was rejected.

Mr. BELLAMY. Mr. Chairman, I would liketo send forward
an amendment to strike out the words *‘ or enconrages' in the
second line of the section on the sixth page.

The Clerk read as follows:

Amend by striking out the words * or encourages" in line 2, page 6.

Mr. BELLAMY. And insert between the words “ requests
and *‘ advises,” the word * or.”

The Clerk reqd 84 follows: .
Strike out in line 2, 6, g » i t betw
o e s SR o T andisertbeoveen

Mr, BELLAMY. Now, Mr. Chairman and gentlemen of the
committee, the offense described in section 9 implies generally
that the act must be done willfully and with an intent. In other
words, if a person conspires with any other person or persons to
commit a crime, that implies that he wﬂifuli); doesit. If he re-
quests a person to do it, that implies a mind and will. If he
advises a person to do it, that implies willfulness. But when you
come down fo the word *‘ encourages,”” that does not necessarily
imply willfulness. An author may write a book, or a man may
use ge which nnintentionally eficourages another to do the
act prohibited by law, and yet under this bill it is eriminal.

I do not think that word ‘‘ encourages’’ ought to be retained,
because the section will be just as effective without it, and nnless
that be taken out of the section it might enable one citizen to
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vent his spite and spleen on another if he wishes to harass him
by informing on him and saying that he said things or used lan-
guage which ‘‘ encouraged ** the man to commit the act, when it
was not intended that way. Ihope, therefore, the committee will
eliminate the expression '* encourages,’” as it is too vague and may
lead to oppression of the citizen. It is and should be the aim of
the American Republic to give to the citizen the greatest amount
of liberty of action and freedom of speech consistent with law
and order. To unnecessarily and by forced construction cur-
tail this right is an interference with one of the most sacred
rights of an American, which lies at the very basis of his Govern-
ment.

Mr. WILLIAMS of Mississippi. I would like to ask the chair-
man of the Committee on the Judiciary a question. Can the gen-
tleman tell me how anybody can criminally encourage this unlaw-
ful assault except by their conspiracy ‘‘to request and adviser’’
‘What is the use of that word **encourages?”

Mr. RAY of New York. Waell, we discussed that in the com-
mittee. I will say that we are trying to break up these nests of
conspirators that teach anarchy in the United States, and whether
there is any additional force in the word * encourages’’ or not I
do not know, and I do not pretend to know, but I think there is.
It will do ne harm; it may do good in that line. If there is any-
body that does not want these nests of conspirators who teach
anarchy broken up, they will want to make this provision weak.
If we want this stopped, we will make the bill strong. That
provision will never hit an American citizen who ought to live in
the United States. Now, I am not going to talk about that word
‘“ enconrages; '’ if the committee desires to strike it out, let them
strike it out, and let us go on and pass the bill.

Mr. WILLIAMS of Mississippi. Mr. Chairman, I take it that
everybody here, at any rate, wants to break up the nests of an-
archists. I take it that every man in the world who takes pride in
civilization must know that that civilization rests on an organized
governmental basis. But I do not see how anybody could be
guilty of criminal encouragement unless that encouragement

w out of either conspiring to commit the crime, or advising
it, or requesting it. Now, let me illustrate——

Mr. NEVIN, Will the gentleman pardon me a question?

Mr. WILLIAMS of Mississippi. I suppose I will have to.

Mr. NEVIN. Suppose a person in sympathy with the anarch-
ists, without advising, or without requesting, or without con-
spiring, sends him a sum of money to further his object?

Mr. LIAMS of Mississippi. I should think the proof of
the fact that he had sent the sum of money for that purpose
would be a conspiring.

Mr. NEVIN. Not necessarily. Under the legal definition of
conspiracy, I take it that there must be some meeting, there must
be some agreement together to do a certain thing. But suppose
there was a family of anarchists and a person sends them a sum
of money to aid in the commission of the crime? )

Mr. WILLIAMS of Mississippi. A man may aid and abet in
the commission of a crime by furnishing money for the commis-
sion just as he would if he furnished a pistol. Now, I do not
want to be interrupted further. I want to call the attention of
the House to this fact: Some time ago you remember Mr. George
Kennan wrote a series of articles for the Cen Magazine criti-
cising the Government in Russia and its conduct toward the
Siberian exiles, and it was held in Russia that these articles conld
not be published in Russia because they were held to encourage
anarchy and to encourage opposition to the Czar.

Now, I do not know what the court would hold that this in-
definite word ‘* enco " means, but you need not tell me
that you are certain when this man who wrote the book in favor
of republican institutions for example, and against despotism
whether czardom or kaiserdom was held to have encouraged the
assassination of czars and kaisers. It seems to me the words *‘ or
enconrages’’ ought to go out, first, because they are indefinite,
and, secondly, because they do not mean anything, when it can
be held that a 1;[11?;'1]; “;tl'lahngi tggmgnf‘t deatgotmm' might be held to
have enconrage e slan, T of despots.

Mr. RAY of New York. Mr. Chairman, the committee are not
particularly proud of these two words, and we will accept the
amendment. ;

Mr. PATTERSON of Tennessee. Now, if the gentleman will
pardon me, I have this amendment to st: I am in favor of
this section, as I was of the other section of the bill, and I suggest
that these words be inserted; that is, to insert on page 6, line 2,
after the word “‘ advises,”” the words “ or does any other act with
intent to procure;’’ so that the section would then read as follows:

SEc. 9. That any person who conspires with any other person or persons
or requests, ad or does othg act with intent to procure any other
ate.

person or persons to assault or

Mr. RAY of New York. We will accept that. It is a little
stronger than we had it before.

Mr. PATTERSON of Tennessee. I want to make it stronger.

Mr. SMITH of Kentucky. Then I suggest that in the amend-
ment of the ﬁl;ﬂemau from North Carolina we leave out the
word “‘or," which he proposed should be inserted between the
words ** requests ** and *‘ advises.’

Mr. BEL Y. Iaccept that modification.

The CHATRMAN. The question is on the motion of the gen-
tleman from North Carolina, to strike ont the words ** or encour-
ages’ in line 2, page 6.

The question was taken; and the amendment was agreed to.

The %HAIRM.AN Now, the gentleman from Tennessee offers
an amendment which the Clerk will report.

The Clerk read as follows:

In line 2, 6, after the word *“advises," insert the words “or does any
other act with intent to proeure,” so that the section will read * that any per-
son who conspires with any other person or persons, or requests, advises, or
does any other act with intent to procure any other person,” ete.

The CHATRMAN. The question is on the amendment offered
by the gentleman from Tennessee.

% %?esﬁon was taken; and the amendment was agreed to.

erk read as follows:
SEc. 10. That thisact shall apply to all offenses hereinbefore ified when
ct?mg‘iitggtwithin any State or other place subject to the j iction of the
ni 28

Mr. LANHAM. Mr. Chairman, I move to strike out this sec-
tion. To my mind it is extremely objectionable. Itisa provision
which, if adopted by the House and enacted into law, will confer
anthority on the Federal courts to enter into the limits of a State
and take jurisdiction heretofore never exercised by them.

The question being taken, the amendment was rejected; there
being on a division (called for by Mr. LaNHAM)—ayes 27, noes 77.

The Clerk read as follows:
SEc. 11. That no person who disbelieves in or who is o toall -
ized government, or who is a member of or afiiliated with any organimﬁon
ente and teaching such disbelief in or opposition to all organized
or who advocates or teaches the duty, nemam'atl;r or propristy

of the unlawful assaulting or killing of any officer or officers, either of specific
individuals or of officers generally, of the Government of the United States or
of an{'gther o government, becanse of his or their official character,
shall ﬂ‘:armjt to enter the United Statesor Territory or place sub-
t to the jurisdiction thereof. This section shall be enforced b Becre-
reasury under such rules and regulations as he prescrébe

of the
Prgm'ded, That no such person shall be allowed to enter as an i

. " L
mf%’mﬁ‘é‘%_&“&?&%m‘fmm‘m;& st R b b Sl g
or who connives or conspires any persol or persons to , Procure,
or permit any mmn to enter therein, except pursuant to such rules
and regulations @ by the SBecretary of the Treasury, shall be fined not
less than five hundred nor more than five thousand dollars, or imprisoned
for not less than one nor more than five years, or both.

Mr. SHATTUC. I move to amend the section just read b
striking out, in lines 7 and 8, the words * provided that no mcﬂ
person shall be allowed fo enter as an immigrant.” I am alittle
afraid that the distingunished gentleman, chairman of the Judi-
ciary Committee, does not kmow what an *‘ immigrant’’ is.

The CHAIRMAN. The Chair will state the proposition of the
gentleman from Ohio [Mr. SmarTuc]. If isto strike ouf, in lines
7 and 8, the words ** provided that no such person shall be allowed
to enter as an immi & .

Mr. SHATTUC. I should like the privilecge of asking a few
questions of the chairman of the Judiciary Committee before I
offer the remainder of my amendment. I wish to ask him
whether he knows what an ‘* immi ” is? [Laughter.]

Mr. RAY of New York. Well, I have met a great many peo-
ple and seen a great many coming in, whom I supposed to be im-

migrants.

M:(ll'. SHATTUC. Give us the legal or judicial definition of the
word,

Mr. RAY of New York. I am not going to stand here and al-
low the gentleman from Ohio to run a school, he acting as teacher
and asking me questions, and I as pupil answering them. There
is nothing so likely to lead a man into difficulty as an ordeal of
that kind.

Mr. SHATTUC. And there isnothing in this world that would
do you so much good and make you appear to such advantage as
putting yourself under my charge for a while.

Mr. RAY of New York. I concede that,

Mr. SHATTUC. I have the floor.

Mr. RAY of New York. No, you called me up.

Mr. SHATTUC. But Ihave the floor now, and decline to yield
further. [Laughter.] I say thereis nothing that would become
the gentleman so much and make him appear to such advantage
as for him to look into the dictionary and see what the definition
of the word “‘immigrant’* is. Therefore I have offered in good
faith this motion to strike out the proviso of this section. .

Mr. LITTLEFIELD. Will not the gentleman from Ohio tell
N, SHATTUOC,  With great pleasure. An immigrant

3 L i . is one
who comes to this country withpa. view of making a permanent
residence here. Now, persons who do not come here with the
view of making their permanent residence here would not come
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under the provisions of this bill. I want to help you great con-
stitutional lawyers out. [Laughter.] :

Mr. LITTLEFIELD. gentleman is very accommodating.

Mr. SHATTUC. Sure.

The CHAIRMAN. The Clerk will read the proviso which the
gentleman from Ohio proposes to substitute for that embraced in
the section.

The Clerk read as follows:

Provided, That no such person shall be allowed to enter if he intends to
become a permanent resident or citizen of this country.

Mr. SHATTUC. That is what the langnage of the bill ought
to be if you want to shut out immigrants. But I will withdraw
my proposition, if there is no objection, and will permit the chair-
man of the Judiciary Committee to run this busimess to suit him-
self. [Laughter.] I simply wanted to * teach school’’ to this
isti ished man, because when I was managing a bill a few
days since on this floor as chairman of the Immigration Commit-
tee he thought for just one moment he wounld show me how to
write an immigration bill, and I want to reciprocate by showing
him how to write an anarchy bill.

Mr. RAY of New York. I thank the gentleman.

Mr. SHATTUC. Very well; then I have not another word to

say. [Langhter.

Kir. GILBERT. 1 have an amendment which I desire to offer
to section 11.

The Clerk read as follows:

nd section 11 out in lines 13 and 14 the words * except pur-
annA;;:mto such rules aﬁmn%regulu ons made by the Sacremryout tha'].‘rm%‘u?-y."

Mr. GILBERT. Mr. Chairman, the Secretary of the Treasury
ought not to be permitted to nullify this statute by any rules or
regulations which he may issne. That officer has elsewhere been
authorized to enforce this statute by proper rules and regulations.
This language here seems to confer npon him authority to annul
the section and, by rules and regunlations, enlarge the hmitations
so0 as to allow au{lbody that he may choose to enter this country.
Those words t to be stricken out.

Mr. RAY of New York. I desire to say only a word on this
subject. The Secretary of the T , if he enforces this bill
as he ought, will have to make rules and regulations and live up
to them. But there will occasionally be a time when some person
desires to come in, not as an immigrant but as a visitor, as did
Prince Henry of the German Empire not long since. Now, to
enforce ordinary rules against such a person as that would be
rather an insult, not only to the individnal but to the nation.

Mr. GILBERT. But you have not prohibited——

Mr. RAY of New York. And if we did not make some such ex-
ception the Secretary of the Treasury would have no discretion.

. GILBERT. But youn have not elsewhere prohibited such
person as Prince Henry from coming, or any other unobjection-

able character.

Mr. RAY of New York. That is true, not absolutely; but we
have provided for rules and regulations which would have to be
enforced, and which, if so drawn as to make this law efficient,
would have to be enforced against all persons coming; and all
persons would have to be examined as to their beliefs, and as to
their residence, and as to many thinia—their age and parentage,
ete. Now, we put that proviso in there so as to give the Secre-
tary of the Treasury a discretion in enforcing those rmles. It
can not do ang harm, and it better be there.

Mr. GILBERT. It seems to me, Mr, Chairman, and Mr.
Chairman of the committee, that every applicant at our ports
for permission to enter our territory either comes within the pro-
hibited rules or he does not. If he does come within the prohib-
ited rules, the Secretary of the Treasury ought not to be allowed
to establish any rules or regulations to annul that decision. If
he does not come within the prohibitions, then there is no neces-

sity for the proviso.
The C MAN. The question is on the amendment of the
gentleman from Kentucky.

The guestion was taken, and the amendment was rejected.
The Clerk read as follows:

Sec. 13. That inall prosecutionsunder the Erovmmm of the first seven sec-
tions of this act it shall be presumed, until the contrary is proved, that the
President of the United States, or Vice-President of the Um'be& States, orother
officer of the United States entitled by law to succeed to the Presidency, as
the case may be, was, at the time of the commission of the off

in the performance of his official duties. N
ta; shall be comstrned as an on or declaration that there isa time
when either of such officers, during the tenure of his office, is not engaged in
the performance of his official duties.

Mr. HENRY of Mississippi. Mr. Chairman, I offer the follow-
ing amendment.

The Clerk read as follows:

For section 18 substitute the following:

“That in all prosecutions under the provisions of the first seven sections of

thisactevery material ali?tiun-mm in the indictment shall be proven
beyond every reasonable doubt.”

ense,
is act con-

The CHATRMAN. I would suggest fo the gentleman friun
Mississippi that this is a substitute for section 13, is it not?

Mr. NRY of Mississippi. Yes.

The CHATRMAN, If this were acted upon at this time, it
would preclude any amendment to section 13, and the Chair does
not know whether there are amendments to be offered or not.

Mr. LITTLEFIELD. Mr. Chairman, I have a committee
amendment. It is simply verbal, for the purpose of perfecling
thesection. I move toamend by inserting, after the word ** who,’’
on page 9, in line 5, the word ** knowingly,”” so that it will read,
“or who knowingly makes an affidavit.” ete.

The CHAIRMAN. I will state to the gentleman from Maine
that he can make that motion only by unanimous consent.

Mr. RAY of New York. Mr. Chairman, I make the point of
order that that section has been passed and completed.

The CHAIRMAN. The gentleman from Maine can not make
that motion except by unanimous consent.

ME. LITTLEFIELD. We have passed that section. I under-
stand.

The CHAIRMAN. Yes.

Mr. LITTLEFIELD. Very well.

Mr. STEWART of New Jersey. Mr, Chairman, I offer the fol-
lowing amendment.

The Clerk read as follows:

On page 9, line 11, add the word * conclusively " after the word “ be;” and
in line 12 strike out the words * until the contrary is proved.”

The CHAIRMAN. The question is on agreeing to the amend-
ments proposed by the gentleman from New Jersey.

Mr. CLARK. . Chairman, no one knows what it is.

The CHAIRMAN. The Clerk has just read it. He will again
report it for the benefit of the gentleman from Missouri.

Mr. CLARK. I would like him to read the section as it would
read if amended.

The Clerk read as follows:

That in all prosecutions under the provisions of the first seven sections of
gl:;st grte ti‘t: shall be conclusively presumed that the President of the United

Mr. STEWART of New Jersey. Mr. Chairman, I hope that
this amendment will be adopted. It will simplify the bill and
make it absolutely and clearly constitutional. It will make it
very clear that the President of the United States, that great and
only great executive officer, is always charged and always clothed
with authority of power, and the presumption will always be
conclusive.

Mr. BARTLETT. Mry. Chairman, I oppose the amendment of
the gentleman from New Jerse‘ﬁf as I likewise op this section,
To adopt the amendment wo a simply conclude the defendant
when arraigned from making any plea at all except that of guilty,
and would make the case complete when the indictment was read.
It would be, in fact, nothing but a judicial lynching at once. Now,
Mr. Chairman, we have been here for several days di ing this
matter, and most of us agree with the Committee on the Judiciary
that in order to give the United States court jurisdiction at all o
the offenses set out in this bill, it must be because of the official
character of the against whom the assaults are made, or
against whom the offense is attempted, or becaunse of the official
dmcha:%of their duties, or the omission to discharge some official
duty. e very heart, the very essence, of this bill is the fact
that the assaulf is made upon some person while he is in the dis-
charge of hisduty as an officer of the United States Government.

This amendment proposes to go further than the section of tho
bill as reported by the committee, and not only to make the pre-
sumption prima facie, but to make it conclusive, so that it cannot
be rebutted. Even the section of the bill as reported by the com-
mittee overturns every rule and principle of the criminal law
that ever existed from time immemorial. We have embedded in
our system of criminal procedure, and handed down to us from
the Roman law, handed down to us from the early English law,
a principle which has been repeated aﬁain and again in the de-
cisions of the various State courts, and affirmed and reaffirmed
by the decisions of the Supreme Court of the United States, that
no presumption of guilt, or of any material fact in the case, is
raised against the defendant in any criminal trial.

But here we have an amendment which proposes to make the
presumption conclusive. Here we have a bill which proposes to
overturn the ancient, venerated, and long-esta'blisheg law that
the defendant is presumed to be innocent, and it is presumed that
he has commi no offense, and that this presumption requires
not simply that it be rebutted, but that it be overturned by proof

ond a reasonable doubt.

wish I had the time {0 read the decision which I have here by
the Supreme Court of the United States, in the case of Coffin v.
The United States, in 156 United States Supreme Court Reports,

445,
m‘%ﬁe learned Justice White, who delivered the opi , lays it
down as an axiomatic proposition that, in every crnnmaltrmlizld
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according to law, humanity, Christianity, and civilization de-
mand that the presumption shall be that the defendant is inno-
cent of every substantive fact, of every necessary ingredient to
make out the crime.

But here is a proposition by the committee—and the amend-
ment of the gentleman from New Jersey [Mr. STEWART] goes
further than the proposition of the committee. We are to pre-
sume that the defendant is guilty of that fact which gives to the
courts jurisdiction of the offense and makes the defendant guilty.
You might as well provide by this section that he shall not be
heard at all. You might as well provide that wherever a grand
jm-ﬁshall indict the defendant, he shall be sentenced by the court,
wét out plea and without trial. [Applause on the Democratic

side.

MIJ. RAY of New York. Mr. Chairman, I move that debate
on section 13 and all amendments thereto now pending close in
five minutes.

Mr. PATTERSON of Tennessee. I object to that.

The CHAIRMAN. The gentleman from New York moves
that debate on the pending section and all pending amendments
shall close in five minutes.

The question being taken, the Chairman announced that the
ayes appeared to have it.

Mr. PATTERSON of Tennessee demanded a division.

The committee divided; and there were—ayes 75, nays 35.

Accordingly the motion was agreed to.

Mr. PATTERSON of Tennessee. Mr, Chairman, I desire to
offer an amendment.

Mr. PAYNE. There is an amendment pending.

The CHAIRMAN. There is an amendment pending. Does the
gentleman desire to speak to that amendment?

Mr. PATTERSON of Tennessee. I do,Mr. Chairman; yes. I
want to say that I think those of us who disagree with the ma-
jority on this thirteenth section ought to have been given more
time for its discussion. It is one of the most important features
of this whole bill.

Mr. RAY of New York. Iknow, but yon have had three days
to discuss it.

Mr. PATTERSON of Tennessee. We have not had any such
thing, begging your pardon. According to your motion here,
which has been carried, we have but five minutes to discuss this
section of the bill.

Mr. RAY of New York. What I mean to say is that we have
bad this bill under discussion now in general debate for two full
days, and that included section 13.

Mr. PATTERSON of Tennessee, I understand that. Now, I
want to say that I believe the distinguished gentlemen who com-
pose the majority of the Judiciary Committee have woven a net
of legal incongruity and absurdity which is extreme. In this
country you can not convict a defendant except by proof beyond
a reasonable doubt, and no matter what the charge is, the de-
fendant is presumed to be innocent until the contrary is Ven.
Yet it is proposed to go ahead here and make a legislative declara-
tion that there is no time when any of these officers, during their
tenure of office, are not engaged in the performance of their offi-
cial duties. y )

I say that you are legislating against anarchy, and I am as
much in favor of doing that as any gentleman on this floor can

ossibly be. Let us legislate by fair, equal, just, and equitable
Faws, and let us eliminate this kind of legal incongruity and not
enact it into law. It seems to me that all after the word *‘du-
ties,” in line 17, ought to be stricken out, and that the question
whether or not an officer is engaged in an official act onght to be
one of fact, just like all other facts are submitted to the jury,
under proper instructions from the court. Now, the Federal
court, if this bill goes into law, has jurisdiction of these cases;
and this question ought to be a question of fact, to be determined
by the jury from all the facts and circumstances.

Mr. MORRELL. Mr. Chairman, I move to strike ount the last
word of the pending motion, and incidentally I would like to
congratulate the chairman of the Committee on the Judiciary
for the magnificent front that they have presented here in the
arrangement of this case. They have treated those who were in
favor of the bill and those who were opposed to the bill with equal
congideration. The front that the{; have presented reminds me
of a court sitting in banc; a great big wall, a wall of Troy you
almost might say, absolutely impregnable. Icongratulate myself,
Mr. Chairman, on the fact that I amn a member of the bar,a mem-
ber of the judiciary, not of thisgreat House of Representatives,
but of the great State of Pennsylvania. [Applause]. There-
fore, gentlemen, I would again express my congratulations.

Mr. LITTLEFIELD. What office did the genflemen hold as a
member of th{iljudiciary?

The CHAIRMAN. Debate is exhausted. The question is on
the amendment.

The question was taken, and the amendment was disagreed to.

Mr. PATTERSON of Tennessee. I offer an amendment.

Mr. THOMAS of Iowa. I desire to offer an amendment.

The CHATRMAN. The Chair will recognize the gentleman
from Iowa, a member of the committee.

Mr. THOMAS of Towa. I desire to submit the following
amendment., :

The Clerk read as follows:

Amend section 13 by inserting immediately after the word * duties,” in
line 17, of page 9, the following words: **and that the alleged offense was

committed because of his official character and because of his official acts
and omissions.”

Mr. THOMAS of Towa. I rise, Mr. Chairman, to make an

inquiry.

%he CHAIRMAN. The gentleman will state it.

Mr. THOMAS of Iowa. The motion of the gentleman from
New York, as I understood it, was that all debate on the pendin
amendment be closed in five minutes, and that being so, it sti
leaves the section open to amendment and debate.

The CHAIR . The section is open to amendment, but not
to debate.

, Mr. THOMAS of Towa. I will ask unanimous consent that the
motion of the gentleman from New York be read for the informa-
tion of the House.

The CHAIRMAN. The Chair will have it read withont unani-
mous consent.

Mr. RAY of New York. My request was very clear.

The CHATRMAN. It was that all debate upon the section and
all amendments thereto be closed. The Chair put that in as lond
a voice as it was possible for him to use.

Mr. THOMAS of Towa. The Chair put the motion to limit to
the House on the pending amendment.

The CHATRM All that the Chair can sa;
rules the point of order made by the gentleman
question is on the amendment.

Mr. SMITH of Kentucky. Iwould like to have the amend-
ment offered by the gentleman from Iowa read again.

The CHAIRK! AN. Without objection, the amendment will
be again read.

The amendment was again reported.

The question was taken, and the amendment was rejected.

Mr. SMITH of Kentucky. Now, Mr. Chairman, I move to
strike out section 13.

Mr. PATTERSON of Tennessee. Ihave offered an amendment.

The CHATIRMAN. Does the gentleman offer the amendment
to the section?

Mr. PATTERSON of Tennessee. I offer it now.

The CHATIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

a In line 17, after the word * duties,” strike out the remainder of the sec-
on.

is that he over-
m Iowa. The

The CHATRMAN. The question is on agreeing to the amend-
ment.

The question was taken, and the amendment was rejected.

Mr. HENRY of Mississippi. I offered a substitute at the be-

ginning.
The CHAIRMAN. The gentleman from Mississippi offers an
amendment in the nature of a substitute, which the Clerk will

report.
%0}13 Clerk read as follows:

That in all prosecutions under the provisions of the first seven sactions of
this act eve material allegation contained in the indietment shall be
proven beyond every reasonable doubt.

The CHAIRMAN. The question is on the amendment of the
gentleman from Mississippi.

Mr. HENRY of Mississippi. Mr. Chairman—

The CHAIRMAN. There is no debate.

Mr. HENRY of Mississippi. I ask upanimous consent that I
may be allowed to address the House for a few minutes on my
amendment.

Mr. RAY of New York. I must object, Mr. Chairman.

Mr. WILLIAMS of Mississippi. I hopethe gentleman will not
object to my colleague being heard.

Mr. HENRY of Mississippi. I will withdraw the substitute
and ask that it be offered as section 14 to the bill, at the proper
time.

The CHAIRMAN. The gentleman from Mississi}ﬁpi asks unani-
mous consent to withdraw the amendment which he proposed to
section 13. Is there objection?

Mr. RAY of New York. I object.

The CHAIRMA N. The question is then on the motion of the
gentleman to amend by way of a substitute. -

The question was taken; and the Chairman announced that the
noes appeared to have it.

Mr. HENRY of Mississippi. Division, Mr. Chairman.

The committee divided; and there were—ayes 44, noes 79,

So the substitute was rejected.
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thM;.mSl{ITH of Eentucky. I move to strike out section 13 of
e bill.

The CHAIRMAN. That motion has been put and negatived.

Mr. SMITH of Kentucky. I think the Chairman must cer-
tainly be mistaken abount that.

The CHATRMAN. The motion was put in the form of strik-
ing out and insert.

r. SMITH of Kentucky. This now isa plain proposition to
strike it out.

The CHATRMAN. The gentleman is right. The question is
on the motion to strike out section 13.

The question was taken; and the Chairman announced that the
noes appeared to have it.

Mr, SMITH of Kentucky. Division, Mr. Chairman,

The committee divided, and there were—ayes 59, noes 67.

Mr. SMITH of Kentucky. Tellers, Mr. Chairman.

Tellers were ordered.

The CHAIRMAN. The
and the gentleman from
tellers,

The committee again divided; and the tellers reported—ayes 60,
noes 68.

- So the amendment was rejected.

Mr. HENRY of Mississippi. Mr. Chairman, I offer the follow-
ing amendment as an additional section.

The CHAIRMAN, If there are no further amendments to
section 13, the gentleman from Mississippi offers the following
amendment as an additional section.

The Clerk read as follows:

SkC. 14. On the trial of all cases under the first seven sections of this
act, the defendant shall be i’resumed to be innocent until the contrary is
proven to the exclusion of all reasonable doubt.

Mr. HENRY of Mississippi.
of that section——

Mr. RAY of New York. Mr. Chairman, I desire to make a
point of order. As Iunderstood it, this proposition is the same
provision that was voted on as one of the amendments.

The CHAIRMAN. The %entleman from Mississippi offered the
proposition to the thirteenth section of the bill as an amendment
n t%e shape of a substitute. Thereugon he proposed to with-
draw it and objection was made and the vote was taken and the
committee voted against permitting that matter to become an
amendment to section 13. But the Chair is of opinion that the
gentleman has now a right to offer it as an additional section to
the bill, and that the former vote did not bar his right. The
House might desire to have it in this form and not in the other.

Mr. HENRY of Mississippi. Mr. Chairman, in view of the fact
that for quite a number of years prior to coming to Congress I
was actively engaged in interpreting the criminal law as district
attorney and judge of one of the circuit courts in Mississippi, I
feel that I am warranted in making a suggestion as to the con-
stitutionality, legality, or necessity of section 18 of this bill, which
section reads as follows:

SEc. 13. That in all Brosecutians under the provisions of the first seven
sections of this act it shall be presumed, until the contmr{}m txglnved. that
the President of the United States, or Vice-President of the United States, or
other officer of the United States entitled by law to succeed to the Presidency,
as the case may be, was, at the time of the commission of the alleﬁed offense,
engaged in_ the performance of his official duties. Nothing in this act con-
mmﬁ shall ba construed as an admission or declaration that there is a time
when eiis=-ur such officers, during the tenure of his office, is not engaged in
the performance of his official duties,

In discussing this measure, and particularly the above section,
I am glad to know that it can be discussed from an nnbiased stand-
point, free from the charges of partisanship or politics. I take it
that there is not a member on either side of this House who does
not sincerely desire that some measure be adopted to protect the

ntleman from Kentucky, Mr. SMITH,
ew York, Mr. Ray, will please act as

Now, Mr. Chairman, in support

President ot the United States as far as it is possible legally or, I

might say, within legal bounds so to do.

In other words, we are, I think, all opposed to anarchy, whether
it be of the kind that wonld dissolve society and law in blood and
inangurate a system of no government or by mutual agreement
rescind or break up a system now existing and every man an-
nounce for himself and assume the rble of needing no laws, no
government. But is this measure not a cloak to give greater con-
cessions to a chosen few rather than an honest effort to suppress
anarchy in this country? The States which go to make up this
the grandest country of organized government are jointly jealous
of the contract entered into and the Constitution which binds us,
and are, therefore, nnwilling that any disbelievers in our faith
should come between us and our love of country, State, and laws,
and the people would resist such an attempt with the iron hand
of the law and, if necessary, enact something more stringent.

Therefore, when we are confronted with a condition such as is
exampled by the depraved, distempered, and weakened mind of
a Czo?gosz. we are with one accord anxious to make laws satis-
factory to ourselves and sunitable for emergencies as they present
themselves. But, while we are here to legislate, are we not to do

80, ever with the knowledge of our power, and with a feeling that
our duty will not be done should we do other than that which is
permitted us to do under our Constitution and the laws which
govern us in all matters? In other words, Mr. Chairman, I for
one am unwilling to have a fit of hysterics, lose my balance, and
fall into what might seem popular. clamor, and thereby ignore
long-known doctrines or laws which by use and service have be-
come so honored that no one can question their effectiveness,
justness, and righteousness.

Therefore in offering the section, which shall be known as 14,
I do so with no intention of trying to prevent the passage of this
bill, because it is a foregone conclusion it will pass as reported
by the committee, Buf I offer the following as a new section in
order to, in a measure, bring the proof of the case within the well-
founded law governing such cases, and submit it in this form:

SEc. 14. On the trial of all cases under the first seven sections of this act
the defendant shall be presumed to be innocent until the contrary is proven
to the exclusion of all reasonable doubt. ;

Now, I ask in all sincerity and earnestness: Can there be ob-
jection to that section? If there is, pray tell me why.

I know there are many good lawyers in this House, and all the
legal lore is not to be found on either side, and it does seem to
me that in trying to perfect a bill which has, to my mind, many
uncalled for sections and nunnecessary ones, we should at least be
willing and glad to perfect it as far as is practical and possible.

Under section 13 of thisact thereisa ** é;resumption * contained—
one wonld ordinarily consider that word very innocent. To quote
the langunage of that section:

That in all prosecutions under the provisions of the first seven sections of
this act it shall be presumed, until the contrmg is proved, that the President
of the United States or Vice- ent of the United States, or other officer,
etc., was at the time of the commission of the offense in the discharge of his
duty, until the contrary be Wi,

In view of the fact that the United States courts can only ob-
tain jurisdiction of a case when an officer of the Giovernment is
in the discharge of his duty as such, it makes the thing presumed
by this act one of materiality and one without which no prosecu-
tion could possibly be had in the Federal courts; that fact, then,
being material to the prosecution, without which none could be
had in the Federal court, should, I declare, not be presumed, but
shou%d be proven as any other material allegation in the indict-
ment.

The nearest analogy that I can point is that where in murder
the use of a deadly weapon, the malice requisite to murder is pre-
sumed, but in that the use of a deadly weapon is a fact which
must be proven by the Government or State before there is any
presumption. So, that he was President in the discharge of his
duty is a fact, just as the use of a deadly weapon, which is sus-
ceptible of proof and should be proven like any other material
allegation in the case. I think it is hardly necessary for me to
cite anthorities to sustain this contention of mine, but I submit
the following as being some of the fundamental principles of the
law generally accepted as such, the contrary opinion as expressed
by different gentlemen notwithstanding.

‘When one is accused of murder the law presumes him to be in-
nocent until the contrary is made to appear, and that beyond
all reasonable doubt; but if it be shown that he killed the de-
ceased with a deadly weapon, the general presnmption of inno-
cence (in so far as malice is concerned) yields to the specific
proof, and the law infers that the killing, if unexplained, was
malicious, and therefore murder.

Thus you will note that the only presumption of a nece
fact to secure a conviction is upon proof being made of a fact,
to wit: ““ The use of a deadly weapon.” Whereupon, when that
proof is made, the inalice requisite may be presumed. This is such
a plain proposition of the settled doctrine of the law in my State,
Mississippi, and all other States which I have investigated, that
to give the decisions covering that point would require much more
space than a denial among sensible men would demand, but here
are a few from Mississippi and a good one from the United States
Supreme Court: McDaniel ». State, 8 S. and M., p. 400: Green v.
State, 28 Miss., p. 687; Mask v. State, 36 Miss., p. 77; H awthorn
v, State, 58 Miss., p. 778; Bishop v. State, 62 Miss., p. 280 Lamar
v. State, 63 Miss., p. 265; James v. State, 45 Miss., p. 572; Good-
win v. State, 78 Miss., p. 878. And this one from the very court
which will determine the constitutionality and legality of the law
you are now trying to enact. I refer to Coffin v. United States
(156 U. S. Rep., 432), and will quote from the opinion by Mr.
Justice White a few lines:

The forty-fourth charge asked and refused is as follows:

The law presumes that persons charged with erime are innocent until
preven by competent evidemce to be guilty. To the beneflt of this pre-

sumption the defendant is entitled, and this presnmption stands as his suffi-
cient protection unless it
yond a reasonable doubt.
That was an instruction asked for by the defendant and by the
court refused. Now, let us see what the great court of last resort
in this country says about it after having reviewed a number of

been moved by evidence proving his guilt be-
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other charges, as they are called, which we will call instruetions.
Justice White says:

The fact, then, is that while the court refusad to instruct as to the presump-
tion of innocence it instructed fully on the subject of reasonable doubt.

And the court further says:

The principle that there is a presumption of innocence in favor of the ac-
cused is the nndoubted law, axiomatic and elementary, and its enforcement
lies at the foundation of the administration of our criminal law.

Case reversed.

I am opposed to this act from another standpoint. I am in-
clined to gelie?e that the first seven sections are unnecessary, ill
advised, and dangerous in the extreme.

The laws of the States are amply sufficient to care for the citi-
zen or the stranger within their gates, and I might snggest that
they are jealous of their right to see that jostice is done in the fer-
reting out of crime and seeing the law properly enforced.

The Constitution of the United States gives to the United States
rights to protect its officers while in the discha.r&:e of their daties,
and Congress has made suitable provisions for their care, but the

* States have reserved to themselves rights which they have
been exercising and against which little complaint can be urge
inso farasthe lawitselfisconcerned. Inother words, thereis and
can be no possible question that the State laws taken with the Fed-
eral statutes are adequate. If they were not inso far as the Presi-
dent and even the Vice-President are concerned, I wounld not hesi-
tate to vote for some measure constitutionally and legally prepared
which would give those two oﬂlcislsproger and secure protection.

The doctrine of States’ rights is very dear to me, and every mE
or act upon the of Congress to digress from the beaten trac
80 long acceptably and successfully followed should be scrutinized
and questioned so long as there is one semblance of doubt as to
the result of the enactment of any law.

The love of our State, the affection we have for the laws that

Vern thgﬂ)eaple of our States, our friends. our neighbors, our

insmen, all go to make more dear not only the traditions of our
rights, but our legal rights as recognized by the courts of this
country and the Constitution of the United States.

Is this not a step in the direction of taking from us our State’s
rights? Whether it is so intended by this bill or not, it has a
tendency in that direction.

There was a bill introduced at this very session for the trial of
one accused of train wrecking. if the train carried United States
mail, in the Federal court. Why such measures, unless it be that
Bt?;;)y step we are to by degrees give up that for which our fore-
fathers stood and that which théy maintained?

In our State courts our judges are equally as learned in the law
as the Federal, our district attorneys as efficient as those for the

~ Government, our clerks competent, while onr sheriffs, being more

in touch with the people, are far more capable of executing the
court’s warrants.

To exemplify this fact, if any be required after the conviction
and punishment of the moral pervert lgosz in a State counrt, I
need only refer to an instance which, I am sorry to say, took place
in my own State—Mississippi. Two United States marshals went
in search of some illicit rum makers, and after having secured
them—two in number, I believe—they, the marshals, concluded
to rest the balance of the night at a house belonging to some one
kin to the prisoners—a rather reckless thing to do, ]ge:hap&—bnt
at any rate they so decided and went to bed and tos ,and dur-
ing the night were foully murdered while they slept. The whole
country was aroused, the murderers caught, a special term of the
State court convened, and the accused convicted and sentenced to
be hung in less than three weeks, Can grou gentlemen wish for
more ﬂdy or condign punishment and a more ect execu-
tion

he law? Can the same prompiness be ed in the
vindication of the law in the trial of Guitean when tried for the
murder of President Garfield? Ah,no! You all recall that trial,

which was had in a Federal court.

I quote the language of my friend from Georgia, Mr. BART-
LETT, in his discussion of this measure in order to impress the
committee with the earnestness of my position and the soundness
of my contention. Many other cases could be cited, but these
I think. are sufficient. :

Mr. BARTLETT said:

I am in favor of protecting the President of the United States from assas-
sination by the anarchists or from any illegal or wanton assault that may be

him as the head of the Government, because of the fact that
he is the President and in discharge of his duty.

I am glad the chairman of this committee and the members who followed
himrose to the great height of declaring that a law of the country should be
enacted in conformity with the Constitution.

The decision I have in my hand, United States ». Patrick
(54 Fed. Rep.,839), refers to !
Cruikshank (98 U. 8. Reports, p. 553), and Judge Jackson, in

discussing this very question, says:

It was of these fundamental riéhta of life and liberty that the courts said
(in United Btates v. Cruikshank, 2 U. 8., ), ** Bovereignty for this pur-
pose rests alone with the States.”

States.

e case of the United States against | Bur

It is no more the duty or within the power of the United States
to punish a conspiracy to falsely imprison or murder within a
State than it would be to punish for false imprisonment or mur-
der itself. And that doctrine has been upheld in the case of
Logan v. The United States (144 U. 8.).

Class legislation, as a rule, is rarely, if ever, acceptable. The
same punishment should be meted ont to each, and the same
cloak and protecting arm of the Government should be ever
ready to surround you or me.

I question the right of a Secretary of State or Treasury, or what
not, to be allowed something else under the law greater and better
than that which has been given the humble citizen. Upon what
meat hath been their wont to feed that they should be thus so
tenderly nurtured and cared for? And ambassadors of state, with
their gilded finery, dazzling the eyes of us plain people, with their
elegance. What say you* Can we not speak of them? Can we
notlook atthem? Arewe to have another alien and sedition law—
a law which has failed to withstand time? Are we asa nation,
unequaled in our prowess at arms, our generosity of the wealth
that comes to our coffers, exultant in our protestation of uphold-
ing the weak against the strong, to admit in one small moment
the necessity of making laws which are for the high and mighty
and not for the poor and lowly?

Thomas Jefferson declared for ** e?nal rights to all; special
privileges to none.’”” By his words I stand. Do youn say it is
anarchy to so side with the plain people in thus npholding the dec-
larations of Jefferson? As another illustrious man once said, ** If
this be treason, make the most of it.”” So say 1, If this be anarchy,
make the most of it. [Prolonged applanse.{

The CHAIRMAN. The guestion is on the amendment pro-
posed by the gentleman from Mississiglpi.

The question was taken; and on a division (demanded by Mr,
Hexry of Mississippi) there were 46 ayes and 67 noes.

Mr. RAY of New York. Mr. Chairman, I now move that the
substitute as amended be adopted.

The CHAIRMAN. The guestion is on the adoption of the sub-
stitute proposed by the committee as amended.

The question was taken, and the substitute as amended was

agreed to.

Mr. RAY of New York. Mr. Chairman, I move that the com-
mittee do now rise and the bill as amended to the House
with the recommendation that the bill as amended do pass.

The motion wasagreed to.

The committee accordingly rose; and the S r having re-
sumed the chair, Mr, GROSVENOR, i the Committee of
the Whole House on the state of the Union, reported that that
committee had had nnder consideration the bill (S. 3653) for the
protection of the President of the United States, and for other pur-
poses, and had instructed him fo report the bill back with an am-
endment with the recommendation that asamended the bill do pass.

Mr. RAY of New York. Mr. Speaker, I now demand the pre-
vious guestion on the bill and amendment to its final passage.

The previous question was ordered.

The amendment was agreed to. ;

Mr. DE ARMOND. . Speaker, I desire to offer a motion to
recommit.

The SPEAKER. That is not quite in order yet.

The bill was ordered to be engrossed and r a third time; and

it ‘was read the third time.

The SPEAKER. The question now is on the passage.

Mr. DE ARMOND. . Speaker, I desire to offer a motion to
recommit,

The SPEAKER. With or without instructions?
Mr. DE ARMOND. With instructions.
The Clerk read as follows:

Resolved, That the ‘pendinébi]] be recommitted to the Committee on the
Jud: with instructions to report the same back amended by striking out
sections J and 13 thereof.

The SPEAKER (having put the question on agreeing to the
motion). The noes appear to have it.

Mr. DE ARMOND. I call for the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 60, nays 90,
answering *‘ present *’ 17, not voting 184; as follows:

YEAS—60.
Bai s Edwards, McLain, Shallenberger
Bartlett, Finley, Maddor, -  Sima, . T
Bell, Fox, Mickey, Smith, Ky.
Bellamy, Gilbert, Newlands, Snod
Breazea, Glenn, glogwn, - Bmmh
Brundidge, Henry, terson, Tenn. ight,
B Howa.ﬂa, E.n.ndelh Tex. 5 Ek,
Bur Jantmn a. Ransdell, La. Stephens, Tex
Ki , Claude  Reid, WANSOT,

Caldwel Kitchin, Wm. W Richardson, Ala. Taylor, Ala

: Kleberg, Robinson, Ind Thomas, N. O,
Ooop):n-, Tex. Lanham, Rucker, Underwood,
Cowherd, Little, Bcn.rbm'ou%h. Vandiver.
De Armond, Ll Shackleford, Wheeler,
Dinsmore, M Bhafroth, Wooten.
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NAYS-90. Mr. BALL of Delaware with Mr. ALLEN of Kentucky.

Almnt}ﬁ'r, g’;"“ﬁ‘i&‘ﬁf Metcalf, gouthard. Mr. ALLEN of Maine w;‘}h Mr. Davis of Florida.
Barthol m ler, PELTY, Mr. SHOWALTER with Mr. SLAYDEN.
%Biahop. : B oiraan A N.O. B, inm. Mr. DayToN with Mr. DAVEY of Lonisiana.
Brick, Hill, Moody, Oreg. wart, N. J. Mr. GiLiETT of Massachusetts with Mr. NAPHEN,
Brown: e Noon e . ¥ Mr. BINGHAM with Mr. CREAMER.
Bautler, Howell, Neovin, Sutherland, Mr. PowEES of Maine with Mr. GAINES of Tennessee.

m, Jack, (@) d, wney. Mr. McCavrrn with Mr. ROBERTSON of Louisiana.
ggrn‘;‘:v ones, Wash, gggg‘gt.“t- %ggmz}?ga Mr. HoLLIDAY with Mr. Miers of Indiana.
Coombe, Ketcham, Palmer, Tirrell, | My. SKILES with Mr. TALBERT.
Cousins, Kluttz, Parker, Tom%kins. Ohio, Mr. Gorpoxn with Mr. ScorT.
i Knapp, Sk o yecshiy, Mr. GILLET of New York with Mr. CLAYTON.
Draper, Lawrence, perking, Wrnes.” Mr. CALDERHEAD with Mr. ROBS.
Eee Lewis, Pa, Ray, N. Y. Warnoclk, Mr. Lanpis with Mr. CLARK.
mnvmh Littlefield, ONYON: gﬁm . Mr. BARNEY with Mr. McRAE.

‘her, Long, Rumple, i s
Fordney, bﬂvgrina‘. 511&1'3.1(‘1. Willinms, Miss, Mr. BOUTELL with Mr: GRIGGS.
Gibson, McC ! Smith, Towa oods. Mr. LoUDENSLAGER with Mr. DE GRAFFENREID,
o LTI oo S 2 For two weeks:
ne, eT, ' = z
ANSWERED “PRESENT"—17, %I;r :z:: Ej,f:e;?tht:; Ss::rm.
Adamson, Crumpacker, Latimer, Richardson, Tenn Mr. CURRIER Wi r. PUGSLEY.
mm Poumer, 100 tt. Mr. CRUMPACKER with Mr. GRIFFITH.
Clark, Hay, McCle Until June 10:
. Je Pierce, Mr. FosTER of Vermont*with Mr. Pov.
NOT VOTING—I84. Mr. HuLL with _lil'. Havy.

ﬁﬂmn‘ Da ;{Q nE..h. %-fﬂh ;f; ers, o %;tgl).;ﬁ% with Mr. Ricnarpsox of Tennessee,
Allen, ];KIy'. De Graffenreid, Jackson, Kans,  Pugsley, Mr. DARRAGH with Mr. THOMPSON.
m e. i S Jaakson, Md. ?g&%% Mr. PATTERSON of Pennsylvania with Mr. LESTER.
AP Dot artr: g il el Mr. Apaus with Mr. BRANTLEY, until next Monday.
Ball, Del. Dovener, Joy, Robb, For this day:
Ball, Tex. %&mﬂ, Kehoe, %bﬁrt& Mr. GraHAM with Mr. FLoobp.
et £ Eilioc Rern, Ropiraon A Mr. CUrTIS with Mr. REEA of Virginia.

.l " 1] £ . - - -
Benton, Emerson, Kyle, Ruppert, Mr. BUrk of Pennsylvania with Mr. LEwW1s of Georgia.
Bing Feely, Lamb, Russell, Mr. BURLEIGH with Mr. DOUGHERTY.

Paackburn, end onas, i Mr. GARDNER of Michigan with Mr, SULZER,
Bo ¥ :Lml_:il_a 3 m 3 Sﬁ}.}i 'y ﬁr. gm, with hf;‘f: }}.rrﬂmxn.
e ; ' T. BEIDLER Wi r. HOOKER.
ok i Moo 3 oW e, Shoppard, Mr. JoyY with Mr. JAcksoxN of Kansas.
Brantley, Fowler, Lindsay, Showalter, Mr. OVERSTREET with Mr. SELBY.
Bristow, a, Gmgﬁng %‘vw?r‘n :;“.Werm g%}g!‘» Mr. EMERSON with Mr. HENRY of Texas,
il Gardner, Mich ket Mr. WACHTER with Mr. MAYNARD.
%}n P':w‘ ((iglrdn:; RF s %Amrev{:. am{f"fm'm Mr. CASSEL mzhhunfi- Roeivsox of Nebraska,
+ Dermo Smith, T11. Mr. REEDER Wit . BROUSSARD,
ke, 8. Dak. Gillet, N. Y M Smith, Wm. : =
%gl:igh, Gilleth, Mass Manon: &Jtl?'wic? Alfen | M. BLACKBURN with Mr. Bowiz.
< gle, - Sru'kmnn, Mr. AcHESON with Mr. BaLL qf Texas.
Butler, Mo, Gooch, Mann, Storm, Mr. Toxpkixns of New York with Mr., WILEY,
head, e, Marehall, Salzer, Mr. BaBcock with Mr, LIVINGSTON
el, Graham, Martin, Talbert, » e i
ham, Green, Pa. Maynard, Tate, Mr. WapsworTH with Mr. WiLsox.
Clayton, grj_ﬂ‘lt ' %?W‘-Ik& ;ggyﬂr- Mr. SyvrtH of Illinois with Mr, WHITE,
. o Monds Tomplins N. Y. Mr. SHELDEN with Mr. SMALL,
Cooney, M Tongne, Mr. ScHIRM with Mr. THAYER.
Gooper, Wis. Hanbury, Morrell, ble, Mr. PRINCE with Mr. RYAN.
et ot g g, Mr. MARSHALL with Mr. MAHONEY.
Crowley, Heatwo! Hud Wanger, Mr. MaHON with Mr. MCDERMOTT.
:}m'rw-r‘ m“r %T:mrl %{gﬁ. Mr. LITTAUER with Mr. LASSITER.
15“,,1“”“&' Henry, Tex, Neville, Wiley, Mr. LessLEr with Mr, Lame.
:ml:-..au,h Heﬁ‘limrn, Otjen, Wilson, Mr. Hepge with Mr. KERN.
DD:rﬂs e Holliday, Pgtmmi’& Wright, Mr. HavGEN with Mr. KEHOE, _
Topted Loy Hoogen P M o [ Mr. GARDNER of New Jersey with Mr. MCANDREWS,

The following pairs were announced:

For the session:

Mr. InwiN with Mr. GOocH.

Mr. WANGER with Mr. ADAMSON,

Mr. BROMWELL with Mr. CASSINGHAM,

Mr. RusseELL with Mr. McCLELLAN,

Mr. BorEING with Mr. TRIMBLE.

Mr. Youne with Mr. BENTON.

Mr. DEEMER with Mr. MUTCHLER.

Mr. SHERMAN with Mr. RupPERT.

Mr. BurLL with Mr. CROWLEY.

Mr. MORRELL with Mr. GREEN of Pennsylvania.
Mr. HEATWOLE with Mr. TATE. ;
Mr. WricHT with Mr. HALL.

Until further notice:

Mr. BowERSOCK with Mr.. LiNDsAY,

Mr. HEPBURN with Mr. COCHRAN.

Myr. DavipsoN with Mr. SPARKMAN.

Mr. BRowxLow with Mr. Prerce of Tennessee.
Mr. HEMENWAY with Mr. ZEXOR.

Mz, Foss with Mr. MEYER of Lonisiana.

Mr. BurkE of South Dakota with Mr. BUTLER of Missouri.
Mr. HANBURY with Mr. LEVER.

Mr. Wi, ALDEN SMiTH with Mr. FEELY.

Mr. CoxNELL with Mr. FosTER of Illinois.

Mr. Gaines of West Virginia with Mr. GOLDFOGLE,

Mr. FOoERDERER with Mr. FLEMING,

Mr. DougLAs with Mr. FITZGERALD,

Mr. Dick with Mr. CoONEY.

Mr. Corriss with Mr. ELLioTT,

Mr. Bristow with Mr, Coxry.

Mr. Driscorr with Mr. RIxEY.

Mr. DovErER with Mr. JoHNSON,

On this vote:

Mr. SouTHWICK with Mr. BELMONT.

Mr. Mupp with Mr. NEVILLE.

Mr. JETT. Mr. Speaker, I voted in the affirmative. Iseethat
I am paired with my colleague [Mr. ManN]. I desire to with-
draw my vote and announce myself as * nt."’

The SPEAKER. The Clerk will call the gentleman’s name.

The Clerk called the name of Mr. JETT, and he answered
*“ present.”

Mr. WOOTEN. Mr. Speaker, I was in my seat and’ listening

gg:; ?EL name, Ididnot hearitcalled. I desire tovote ‘‘aye” on
The SPEAKER. The tleman will be noted as *‘ present.”
‘We will see later whether he voted.

Mr. PIERCE. Mr. Speaker, I desire to withdraw my vote. I
an'i‘gmred with Mr. BRowNLowW, of Tennessee.

e SPEAKER. The Clerk will call the name of the gentle-
man, '
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The Clerk called the name of Mr. PIERCE, and he answered
“ present.”’

r. RICHARDSON of Tennessee. Mr. Speaker, I voted *‘ aye.”
I am paired with the gentleman from Pennsylvania [Mr. DAL-
zeLL], and I therefore withdraw my vote.

The SPEAKER. The Clerk will call the name of the gentle-
man.

The Clerk called the name of Mr. RicHARDSON of Tennessee,
and he answered *‘ present.”’

Mr. WOOTEN. Mr. Speaker, I do not know that the Chair
understood my request. I was in my seat listening for my name
to be called, but did not hear it. I wish to vote “‘aye.”

The SPEAKER. Was the gentleman listening for the call of
his name?

Mr. WOOTEN. Yes.

The SPEAKER. The Clerk will call the name of the gentleman.

The Clerk called the name of Mr. WooOTEN, and he voted “‘ aye.”

The SPEAKER. On this question the yeas are 61 and the nays
89; ‘““present,’’ 17; total, 167. There is no quorum present.

Mr. RAY of New York. Mr. Speaker, I move that the House
do now adjourn.

The motion was agreed to; and accordingly (at 5 o’clock and 30
minutes p. m.) the House adjourned until Monday at 12 o’'clock
noon,

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXTV, the following executive commu-
?ii:la.tions were taken from the Speaker’s table and referred as

ollows:

A letter from the Secretary of the Treasury, submitting an es-
timate of aEpropﬁation for rent and other expenses in his Depart-
ment—éto the Committee on Appropriations, and ordered to be

rinted.
£ A letter from the Secretary of the Treasury, transmitting a
copy of a communication from the Secretary of State submitting
a request for anthority in relation to funds of the International
ixposition at Paris—to the Committee on Appropriations, and
ordered to be printed.

A letter from the Secretary of the Treasury, transmitting a
copy of a communication from the Commissioners of the District
of Columbia submitting an estimate of additional appropriation
for deficiencies in the service of the Washington water supply—
to the Committee on Appropriations, and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIIT, bills and resolutions of the follow-
ing titles were severally reported from committees, delivered to
the Clerk, and referred to the several Calendars therein named,
as follows:

Mr. MOODY of Oregon, from the Committee on Indian Affairs,
to which was referred the bill of the House (H. R. 9501) to pro-
vide for the sale of the unsold portion of the Umatilla Indian Res-
ervation, reported the same with amendments, accompanied by a
report (No. 2412); which said bill and report were referred to the
Committee of the Whole House on the state of the Union.

Mr. THOMAS of Iowa, from the Committee on the Judiciary,
to which was referred the bill of the House (H. R. 14919) relating
to the allowance of exceptions, reg?rt.ed the same with amend-
ments, accompanied by a report (No. 2413); which said bill and
report were referred to the House Calendar.

Mr. FLETCHER, from the Committee on Interstate and For-
eign Commerce, to which was referred the bill of the Senate (S.
2162) to increase the efficiency and change the name of the United
States Marine-Hospital Service, reported the same without amend-
ment, accompanied by a report (No. 2415); which said bill and
report were referred to the Committee of the Whole House on the
.state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions of
the following titles were severally reported from committees,
delivered to the Clerk, and referred to the Committee of the
‘Whole House, as follows:

Mr. GIBSON, from the Committee on Invalid Pensions, to
which was referred the bill of the Honse (H. R. 13150) granting
a pension to J. B. Mahan, reported the same with amendments,
accompanied by a reg;rt (No. 2362); which said bill and report
were referred to the Private Calendar.

Mr. KLEBERG, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 14837) granting
a pension to John H. Roberts, reported the same without amend-
ment, accompanied by a report (No. 2363); which said bill and
report were referred to the Private Calendar,

Mr. SULLOWAY, from the Committee on Invalid Pensions,
to which was referred the bill of the Senate (S. 6040) granting
an increase of pension to John W. Craine, reported the same
without amendment, accompanied by a report (No. 2364); which
said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 14098) granting an increase of pension
to Albert M. Scott, reported the same without amendment, accom-
panied by a report (No. 2365); which said bill and report were
referred to the Private Calendar,

He also, from the same committee, to which was referred the
bill of the House (H. R. 13090) granting a pension to Freeman R.
Gove, reported the same with amendments, accompanied by a re-

rt (No. 2366); which said bill and report were referred to the

rivate Calendar,

Mr, CROWLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 13324) granting
an increase of pension to John J. Cross, reported the same with
amendment, accompanied by areport (No. 2367); which said bill
and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the Senate (S. 5140) granting an
increase of pension to Dudley Cary, relg_orted the same without
amendment, accompanied by a report (No. 2368); which said bill
and report were referred to the Private Calendar.

Mr. RUMPLE, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 14381) granting
an increase of pension to George Riddle, reported the same with
amendment, accompanied by a report (No. 2369); which said bill
and report were referred to the Private Calendar.

Mr. NORTON, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 1274), granﬁ
a pension to Mary E. Fleming, reported the same with amend-
ments, accompanied by a report (No. 2370); which said bill and
report were referred to the Private Calendar,

r. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the Senate (8. 5263) granting a
pension to Fannie Frost, reported the same without amendment,
accompanied by a report (No. 2371); which said bill and report
were referred to the Private Calendar.

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to
whichywas referred the bill of the House (H. R, 12103) granti
an increase of pension to Henry Hale, reported the same witl
amendments, accompanied by a report (No. 2372); which said bill
and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (S. 3552) granting a pension to John A. Reilley,
reported the same without amendment, accompanied by a report
(No. 2873); which said bill and report were referred to tlf:li’ri-
vate Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 5758) granting
an increase of pension to Newton W. Elmendorf, late'of Com-
pany C, Sixth Regiment Pennsylvania Reserves, and Company E,
One hundred and ninety-first Pennsylvania Volunteer Infantry,
reported the same with amendments, accompanied by a report
(No. 2374); which said bill and report were referred to the Private
Calendar,

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 12700) granting
an increase of pension to Eberhard P. Lieberg, reported the same
with amendment, accompanied by a report (No. 2375); which
said bill and report were referred to the Private Calendar.

Mr. RUMPLE, from the Committee on Invalid Pensions, to
which was referred the bill of the Senate (8. 5080) granting a
pension to Hester A. Farnsworth, reported the same without
amendment, accompanied by a report (No. 2376); which said bill
and report were referred to the Private Calendar.

Mr. KLEBERG, from the Committee on Invalid Pensions, to
which was referred the biil of the House (H. R. 9402) granting
a pension to Alexander Curd, reported the same with amendments,
accompanied by a report (No. 2377); which said bill and report
were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the Senate (8. 5302) granting an
increase of pension to John H. Everitt, reported the same with-
out amendment, accompanied by a report (No. 2378); which said
bill and report were referred to the Private Calendar.

Mr., CROWLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 3304) granting
a pension to William Burke, reported the same with amendments,
accompanied by a report (No. 2379); which said bill and report
were referred to the Private Calendar.

. DEEMER, from the Committee on Invalid Pensions, to -
which was referred the bill of the Senate (S. 47B4rzegranting an
increase of pension to Queen Esther Grimes, repo: the same
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without amendment, accompanied by a report (No. 2380); which
said bill and report were referred to the Private Calendar.

Mr. GIBSON, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 4952) granting a
pension to A, D. Rutherford, reported the same with amendments,
accompanied by a re;;»rrlt (No. 2381); which said bill and report
were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the Senate (S. 4912) granting an
increase of pension to Maggie L. Reaver, reflorted the same with-
out amendment, accompanied by a report (No. 2382); which said
bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 2243) granting an increase of pension to
George W. Mathews, reported the same with amendment, ac-
companied by a report (No. 2383); which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Senate (S. 4509) granting an increase of pension to
Robert Lemon, reported the same without amendment, accom-
panied by a report (No. 2384); which said bill and report were
referred to the Private Calendar.

Mr. LINDSAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 14067) granting
an increase of pension to John Wright. reported the same with
amendments, accompanied by a report (No. 2385); which said bill
and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the Senate (8. 2265) granting an
increase of pension to William Kelley, reported the same without
amendment, accompanied by a report (No. 2386); which said bill
and report were referred to the Private Calendar.

Mr, SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 11171) granting
relief to Elizabeth A. Nalley, reported the same with amendments,
accompanied by a report (gTo. 2387); which said bill and report
were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 14687) granting a pension to Margaret
Brennan, reported the same with amendment, accompanied by a
report (No. 2388); which said bill and report were referred to the
Private Calendar.

Mr. GIBSON, from the Committee on Invalid Pensions, to which
was referred the bill of the House (H. R. 9154) granting a pension
to Lillie V. Ball, reported the same with amendments, accompanied
by a report (No. 2389); which said bill and report were referred
to the Private Calendar,

Mr. RUMPLE, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 13621) granting
an increase of pension to Anson Greeman, reported the same with
amendments, accompanied by a report (No. 2390); which said bill
and report were referred to the Private Calendar.

Mr. LINDSAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 8023) grantin
an increase of pension to John Downing, reported the same wi
amendment, accompanied by a report (No. 2391); which said bill
and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the Hounse (H. R. 14774) granting a pension to John C.
Clarke, reported the same with amendments, accompanied by a
report (No. 2392); which said bill and report were referred to the
Private Calendar.

Mr. GIBSON, from the Committee on Invalid Pensions, to which
was referred the bill of the House (H. R. 14814) granting a pen-
gion to Herman J. Miller, reported the same without amendment,
accompanied by a report (No. 2303); which said bill and report
were referred to the Private Calendar.

Mr. CROWLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 12745) granting
an increase of pension to Edmond Likes, reported the same with-
out amendment, accomfpanied by a report (No. 2394); which said
bill and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions,
to which was referred the bill of the Honse (H. R. 10263) grant-
fing aun increase of pension to Daniel J. Byrnes, reported the same
with amendments, accompanied by a report (No. 2395); which
said bill and report were referred to the Private Calendar,

Mr, HOLLIDAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 14592) grantin
a pension to Benjamin F'. Barrett, reported the same with amend-
ments, accompanied by a report (No. 2396); which said bill and
report were referred to the Private Calendar.

Mr. KLEBERG, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 14836) granting
a pension to Rebecca L. Chambers, reported the same with amend-

ment, accompanied by a report (No. 2397); which said bill and
report were referred to the Private Calendar.

r. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 1530) granting
an increase of pension to Eliza A. Rickards, re the same
with amendment, accompanied by a report (No. 2398); which
said bill and report were referred to the Private Calendar.

Mr. CROWLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 9988) granting a
pension to Calvin W. Clark, late of Company (+, Thirteenth Regi-
ment Ilinois Volunteer Infantry, reported the same with amend-
ments, accompanied by a report (No. 2399); which said bill and

rt were referred to the Private Calendar.

r. NORTON, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 10964) granting
an increase of pension to Francis M. Beebe, reported the same
without amendment, accompanied by a report (No. 2400); which
said bill and report were referred to the Private Calendar.

Mr. CROWLEY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 13815) ting
an increase of pension to James J. Wilson, re d the same
with amendment, accompanied by a report (No. 2401); which
said bill and report were referred to the Private Calendar.

Mr. GIBSON, from the Committee on Invalid Pensions, to which
was referred the bill of the House (H. R. 18617) tl§'l'n,1:l1:i1:.|g a pen-
sion to Anne M. Luman, reported the same with amendments,
accompanied by a report (No. 2402); which said bill and report
were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 2409) granting
a pension to Mary J. Markel, reported the same with amendments,
accompanied by a report (No. 2403); which said bill and report
were referred to the Private Calendar.

Mr. RUMPLE, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 11579) granting
an increase of pension to John A. Wright, reported the same
with amendment, accompanied by a report (No. 2404); which
said bill and report were referred to the Private Calendar.

Mr. DEEMER, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 5960) granting
an increase of pension to Lambert Johnson, reported tﬁg same
with amendments, accompanied by a report (No. 2405); which
said bill and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions,
to which was referred the bill of the House (H. R. 3672) granting
a pension to Emily S. Barrett, reported the same with amend-
ment, accompanied by a report (No. 2406); which said bill and
report were referred to the Private Calendar.

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 3513) granting
increase of pension to James W. Young, reported the same with
amendment, accompanied by a report (No. 2407); which said bill
and report were referred to the Private Calendar.

Mr. SULLOWAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 12056) granting
an increase of pension to Warren C. Plummer, reported the same
with amendment, accompanied by a report (No. 2408); which
said bill and report were referred to the Private Calendar.

Mr. RUMPLE, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 14421) granting
an increase of pension to John Q. A. Rider, reported the same
with amendment, accompanied by a report (No. 2409); which
said bill and report were referred to the Private Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 9153) granting an increase of pension to
J. D. Binford, reported the same with amendments, accompanied
by a report (No. 2410); which said bill and report were referred
to the Private Calendar.

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to
which was referred the bill of the House (H. R. 18565) granting
a pension to Mary V. Scriven, reported the same with amend-
ments, accompanied by a report (No. 2411); which said bill and
report were referred to the Private Calendar.

. LOVERING, from the Committee on Interstate and For-
eign Commerce, to which was referred the bill of the Senate (S.
1570) for the relief of the widow and children of the late Joseph
W. Etheridge and the widow of the late John M. Richardson, re-
ported the same without amendment, accompanied by a report
(No. 2414); which said bill and report were referred to the Pri-
vate Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.
Under clause 3 of Rule XXII, Mr. DAYTON introduced a reso-
lution (H. Res. 203) providing for the appointment of a superin-
tendent of the Clerk’s document room; which was referred to the
Committee on Accounts.
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PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions of
;hﬁ following titles were introduced and severally referred as

ollows:

By LIr. BELL: A bill (H. R. 14964) granting a pension to Jose
Pahlo (Garcia—to the Committee on Pensions.

By Mr. BRICK: A bill (H. R. 149865) for the relief of Levi C.
Smith—t{o the Committee on War Claims.

By Mr. EVANS: A bill (H. R. 140666) granting an increase of
pension to Ambrose Lindsey—to the Committee on Invalid Pen-
sions. !

By Mr. GILBERT: A bill (H. R. 14967) ting a pension to
W. H. O’Dear—to the Committee on Invali E Pensions.

By Mr. HOOKER: A bill (H. R. 14968) for the relief of Mattie
J. and W. P. Horn, heirs of Preston A. Horn—to the Committee
on War Claims

Also, a bill (H R. 14969) for the relief of Caleb Perkins—to
the Committee on War Claims.

Also, a bill (H. R. 14970) for the relief of the estate of James
P. Smith—to the Committee on War Claims.

Also, a bill (H. R. 14071) for the rehef of Charlotte Spears—
to the Committee on War ims.

Also, a bill (H. R. 14972) for the relief of the estate of George
G. Noland, deceased—to the Committee on War Claims.

Also, a bill (H. R. 14973) for the relief of D. O. Perkins—to the
Committee on War Claims.

Also, a bill (H. R. 14974) for the relief of the estate of W. T.
Co]lms, deceased—to the Committee on War Claims.

Also, a bill (H. R. 14975) for the relief of the estate of Thomas
S. Maben, deceased—to the Committes on War Claims.

Also, a bill (H. R. 14976) for the relief of L. A. Whlbeheadhto
the Committee on War Claims.

Also, a bill (H. R, 14977) for the relief of J, E. Whittington—
to the Committee on War Claims.

Also, a bill (H. R. 14078) for the relief of the estate of Jesse
Mabry deceased—to the Committee on War Claims,

Also, a bill (H. R. 14979) for the relief of the estate of William
M. Bowles deceased—to the Committee on War Claims.

Also, a bill (H. R. 14980) for the relief of the estate of John R.
Powers, deceased—to the Committee on War Claims.

Also, a bill (H. R. 14981) for the relief of the estate of Wesley
Cnaler deceased—to the Committee on War Claims.

Alsn, a bill (H. R. 14982) for the relief of the estate of William
A. Tinsley, deceased—to the Committee on War Claims.

Also, a bill (H. R. 14983) for the relief of the estate of William
E. Bolls, deceased—to the Committee on War

Also, a bill (H. R. 14984) for the relief of Samuel S. Coon—to
the Committee on War Claims.

Also, a bill (H. R. 14985) for the relief of J. B. Hall, deceased—
to the Committee on War Claims.

Also, a bill (H. R. 14086) for the relief of Mrs. Catherine P.

es—to the Committee on War Claims.

Also, a bill (H. R. 14987) for the relief of Ann M. Brown—to
the Committee on War Claims.

Also, a bill (H. R. 14988) for the relief of the estate of James S,
Winters, deceased—to the Committee on War Claims,

Also, a bill (H. R. 14989) for the relief of the estate of Henry
E. Windley—to the Committee on War Claims.

Also, a bill (H. R. 14990) for the relief of the heirs of Mrs.
Nancy Mitchell—to the Committee on War Claims.

By Mr. MOSS: A bill (H. R. 14991) for the relief of John R.
Harvey—to the Committee on Invalid Pensions.

Also, a bill (H. R. 14902) granting an increase of pension to
Thomas P. Murray—to the Committee on Invalid Pensions.

Also, a bill (H. R. 14993) granting an increase of pension to
Levi M. Chapman—to the Committee on Invalid Pensions.

By Mr. PADGETT: A bill (H. R. 14994) for the relief of the
as‘rate of Nancy P. Garrison, deceased—to the Committee on War

Claims.

By Mr. SMITH of Iowa: A bill (H. R. 14995) for the relief of
Charles H. Warren—to the Committee on Mili Affairs.

Also, a bill (H. R. 14996) for the relief of A. M. Ellis—to the
Commlttee on Claims.

Also, a bill (H. R. 14997) for the relief of Mrs. M. E. Halde-
man—to the Committee on Claims

By Mr. SULLOWAY: A bill (H. ‘R. 14998 granting an increase

of pension to Francis H. Hervey—to the Committee on Invalid
Pensions.

By Mr. TONGUE: A bill (H. R. 14999) granting a pension to
J o'hn W. Trunnell—to the Committee on Invalid Pensions.

By Mr. HITT: A bill (H. R. 15000) granting an increase of pen-
gion to William J. Wiggins—to the Committee on Invalid Pen-
sions.

BLITCURRIERAMH(HRISOOI} tin
of pension to Clara E. Smith—to the Committee on
sions. >

an increase
valid Pen-

By Mr. GIBSON: A bill (H. R. 15002) ting a pension to
Elias 8. Carroll—to the Committee on Invalid Pensions.

By Mr. OTJEN: A resolution (H. Res. 204) to refer to the Court
of Claims House bills Nos. 6511, 9380, 10014, 5042, 8262, 9479, 5717,
5720, 10127, 10128, 10081, 1764, 2211 83:7 3278, 101‘.28 1086" 5564
8330, 12030, 8265, 8006, 13965, 5493 5491 5502, 5507 5508, 0484
11143 12747 12748 186[]‘3 13003, 8264, 10349 671-;, 3"79‘ .-Ll
12445 13518, 13-)21 3423 5978 14901 3613, 3“’19 1778, 7438, 1104!
2051, 8293, 13000 13648 and 10709 and the claimsincluded therein—
to the Committee on War Claims.

PETITIONS, ETC.

Under clause 1 of Rule XXII, the following petitions and papers
were laid on the Clerk’s desk and referred as follows:

By Mr. ALEXANDER: Resolutions of Electrical Workers’
Association No. 8, of New York, indorsing House bill 6279, to in-
crease the pay of letter carriers—to the Committee on the Post-
Office and Post-Roads.

Also, petition of Dr. W. G. Gregory, of Buffalo, N. Y., in sup-
port of House bill 123, for the adoption of the metric system of
weights and measures—to the Committee on Comage,w
and Measures.

By Mr. BOWERSOCK: Papers to accompany Honse bill 14949,
ﬁ&ng an increase of pension to William J. Shepard—to the
ttee on Invalid Pensions.

Mr, BRICK: Petition of Indiana State Board of Agricul-
ture fa.vonng the passage of House bill 8375, relating to land-
granl: colleges—to the Committee on Mines and Mining.

Also, resolutions of Lakeview Post, No. 246, of Syracuse, Ind.,
Grand Amy of the Republic, favoring the construction of war
ships in the United States navy- to the Committee on
Naval Affairs.

Also, resolutions of Bricklayers and Masons’' International
Union No. 18, of South Bend, Ind., in relation to the employment
of union bncklayers and masons in the erection of the naval dry
dock at New Orleans, La.—to the Committee on Naval Affairs.

By Mr. CALDERHEAD: Resolutions of Southern Kansas Mil-
lers’ Club, of Wichita, Kans., for the ratification of certain re-
ciprocal treaties—to the Committee on Foreign Affairs.

y Mr. CONRY: Resolutions of the city council of Lowell,
Mass., indorsing House bill 6279, to increase the pay of letter
carriers—to the Committee on the Post-Office and Post-Roads.

By Mr. CROMER: Resolution of George H. Thomas Post, of
Indianapolis, and strongly indorsed by Elwood Post, Grand Army
of the blic, Department of Indiana, ﬁa.vonnga servim-penmon
bill—to the Committee on Invalid Pensi

By Mr, IR“'IN Petition of numerous cltlz.ens of Kentucky, in
favor of House bills 178 and 179, for the repeal of the tax on dis-
tﬂled E irits—to the Committee on Ways and Means,

MOODY of Oregon: Resolutions of board of trustees of

ortland (Oreg.) Chamber of Commerce, in favor of a law to
pensmn men of Life-Saving Service—to the Committee on Inter-
state and F' Gommerce

By Mr. NAP : Resolutions of the common council of Low-
ell, Mass, mdorsmg House bill 6279, to increase the pay of letter
carriers—to the Committee on the Post-Office and Post-Roads.

By Mr. POWERS of Massachusetts: Resolutions of the city
council of Lowell, Mass., in favor of the Based increase of pay
wﬁer carriers—to the Committee on Office and Post-

By Mr. RICHARDSON of Alabama: Papers to accompan
House bills 6975, 10969, 12088, 2724, 5619, 4007, 6219, 5625, 5618,
111386, 10124, 4010, 2716, 8565, 2729, 2746, 2736, 2727, 2744, 6973, 6977,
9949, 2735 8567 6971 10467 2731 8588 2"33 2738 9734, and 8566 for
%ferenoa ‘of war claims to Court of Claims—to the Committee on
By Mr. ROBINSON of Indiana: Petition of Anthony Wayne
Post, No. 271, of Fort Wayne, Ind., Grand Army of the Republic,
favormg the passage of House bill 3067—to the Committee on In-
valid Pensions.

{{Mr SCOTT: Petition of Vicksburg Post, No. 72, of Hum-
boldt, Grand Army of the Republic, Depattment of Kansa.a, fa-
voring a bill to modify and simplify the pension laws—to the
Committee on Invalid Pensiofis.

By Mr. STEPHENS of Texas: Petition of citizens of Indian
Territory, relating to the education of white children, to accom-

ny House resolution 202—to the Committee on Indian Af-

irs.

Also, papers to accompany House bill 14133, to correct the mili-
milr;md of Henry T. Lloyd—to the Committee on Military

Also, papers in support of House bill 8951, granting a pension
to Martﬁ'a Helm—to the Committee on Pensions. %

Also, paper to accompany House bill 1755, granting a pension
to Susan S. Rayner—to the Committee on Pensions,
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